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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.: 21-23400-cv-MARTINEZ
ODETTE BLANCO DE FERNANDEZ
née BLANCO ROSELL; et al.
Plaintiffs,
V.

MSC MEDITERRANEAN SHIPPING
COMPANY SA;

Defendant.

APPLICATION FOR CLERK’S DEFAULT

Plaintiffs, Odette Blanco de Fernandez, et al. (“Plaintiffs”), by and through counsel and
pursuant to Rule 55(a) of the Federal Rules of Civil Procedure, file this Application for Clerk’s
Default against MSC Mediterranean Shipping Company SA (“MSC” or “Defendant”) and state:

1. Plaintiffs filed their Complaint against MSC, a Swiss company, on September 22,
2021. See Doc. No. 1.

2. MSC was properly served with the Summons and Complaint in accordance with
the laws of Switzerland under Article 5 of the Hague Convention on December 23, 2021. See
Declaration of William B. Milliken, counsel for Plaintiffs, attached as Exhibit A.

3. MSC’s deadline to respond to the Complaint was on or before January 13, 2022.
Fed.R.Civ.P. 12(a).

4. As the docket in this case demonstrates, MSC has failed to plead or otherwise

defend.
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5. Accordingly, Plaintiffs are entitled to a Certificate of Default by the Clerk pursuant

to Rule 55(a) of the Federal Rules of Civil Procedure.

WHEREFORE, Plaintiffs respectfully request the entry of a Certificate of Default by the

Clerk and such other relief as the Court deems just and reasonable.

Dated: January 24, 2022

David A. Baron (admitted pro hac vice)
dbaron@bcr-dc.com

Melvin White (admitted pro hac vice)
mwhite@bcr-dc.com

Laina C. Lopez (admitted pro hac vice)
Icl@bcr-de.com

Berliner Corcoran & Rowe LLP

1101 17th Street, N.W., Suite 1100
Washington, D.C. 20036-4798

Tel: (202) 293-5555

Facsimile: (202) 293-9035

Richard W. Fields (admitted pro hac vice)
fields@fieldslawpllc.com

Martin Cunniff (admitted pro hac vice)
MartinCunniffi@fieldslawpllc.com
Edward Han

edhan@fieldslawpllc.com

Fields PLLC

1701 Pennsylvania Ave, N.W., Suite 200
Washington, D.C. 20006

Tel: (833) 382-9816

Counsel for Plaintiffs

Respectfully submitted,

s/ William R.Boeringer

David J. Horr

Florida Bar. No. 310761
dhorr(@admiral-law.com
William R. Boeringer

Florida Bar No. 347191
wboeringer@admiral-law.com
William B. Milliken

Florida Bar No. 143193
wmilliken@admiral-law.com
Horr, Novak & Skipp, P.A.
Two Datran Center, Suite 1700
9130 S. Dadeland Boulevard
Miami, Florida 33156
Telephone: (305) 670-2525
Facsimile: (305) 670-2526

John S. Gaebe

Florida Bar No. 304824

Law Offices of John S. Gaebe P.A.
5870 SW 96 St.

Miami, Florida 33156
johngaebe@gaebelaw.com

Counsel for Plaintiffs
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.: 21-23400-cv-MARTINEZ
ODETTE BLANCO DE FERNANDEZ
née BLANCO ROSELL,; et al.
Plaintiffs,
V.

MSC MEDITERRANEAN SHIPPING
COMPANY SA;

Defendant.

DECLARATION OF WILLIAM B. MILLIKEN, ESQ.
IN SUPPORT OF APPLICATION FOR CLERK’S DEFAULT

WILLIAM B. MILLIKEN hereby declares as follows:

1. I am counsel of record for Plaintiffs in this action.

2. On September 22, 2021, Plaintiffs filed the Complaint against Defendant MSC
Mediterranean Shipping Company SA, a Swiss company (“MSC”). See Doc. No. 1.

3. On the same day, David Baron, Esq., counsel for Plaintiffs admitted pro hac vice
in this case, served a courtesy copy of the Complaint on an attorney who previously purported to
represent MSC. See Exhibit A-1.

4. MSC’s counsel did not respond to service of the courtesy copy of the Complaint
and has not contacted Plaintiff’s counsel in any manner since Plaintiffs filed the Complaint.

5. On December 23, 2021, MSC was properly served with the Summons and
Complaint in accordance with the laws of Switzerland under Article 5 of the Hague Convention

on December 23, 2021. See Exhibit A-2.
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6. Pursuant to Rule 12(a) of the Federal Rules of Civil Procedure, MSC’s deadline to
respond to the Complaint was January 13, 2022.
7. To date, MSC has not appeared in the case and has failed to plead or otherwise

defend against this case.

Under 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true and

correct.

Executed on January 24, 2022 William B. Milliken
William B. Milliken, Esq.
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EXHIBIT A-1
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From: dbaron@bcr-dc.com

To: "Brodsky, Reed"; "Melvin White"; "Seibald, M. Jonathan"; "Saul, Bethany"

Cc: "Edward Han"; "Martin Cunniff"; "Richard W. Fields (Fields PLLC)"

Subject: RE: MSC Response to Your Notices of Intent to Commence Action Pursuant to Title III of the LIBERTAD Act of
1996

Date: Wednesday, September 22, 2021 6:29:33 PM

Attachments: DE#1 Complaint with Exhibits.pdf

Dear Reed,

Please see the attached courtesy copy of the complaint filed today against MSC Mediterranean
Shipping Company SA.

Sincerely yours,

David A. Baron

Berliner Corcoran & Rowe LLP
dbaron@bcr-dc.com
+703.798.7989
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EXHIBIT A-2
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NC/2299/2021 V/réf.:

ATTESTATION

CERTIFICATE

L’autorité soussignée a ’honneur d’attester conformément a Iarticle 6 de ladite Convention,
The undersigned authority has the honour to certify, in conformity with Article 6 of the Convention,

X 1.que la demande a été exécutée”
that the document has been served*

| —le (date) / the (date): 23.12.2021 _ =
— a (localité, rue; numéro): Tribunal civil - Tribunal de premiére instance
at (place, street, number): Rue de |'Athénée 6-8 - Genéve - Suisse

— dans une des formes suivantes prévues a Iarticle 5:
in one of the following methods authorised by Article 5:
m\ a) selon les formes légales (article 5, alinéa premier, lettre ay
in accordance with the provisions of sub-paragraph a) of the first paragraph of Article 5 of the
Convention®

0] | ) selon la forme particuliere suivante™:
in accordance with the following particular method™:

O|l|co par remise simple*
by delivery to the addressee, if he accepts it voluntarily®

Les documents mentionnés dans la demande ont été remis a:
The documents referred to in the request have been delivered to:

Identité et qualité de la personne : Wit louwue Demelyo
Identity and description of person: m\ C Waar ud ¢ l’b

Liens de parenté, de subordination ou autres, i (}\ ar "
avec le destinataire de I'acte : {\ G Ot (i Vo

Relationship to the addressee (family, business or
other):

[0 2.que lademande n’a pas &té exécutée, en raison des faits suivants™ :
that the documént has not been served, by reason of the following facts™:

\ ]

] Conformément a I'article 12, alinéa 2, de ladite Convention, le requérant est prié de payer ou de
rembourser les frais dont le détail figure au mémoire ci-joint*. : ' :
In conformity with the second paragraph of Article 12 of the Convention, the applicant is requested to pay or
reimburse the expenses detailed in the attached statement”.

Annexes / Annexes

Pidces renvoyées : Double de l'acte —‘
Documents returned:

Le cas échéant, les documents justificatifs de | Récépissé

Fexécution : Procuration
| In appropriate cases, documents establishing the Pigce d'identité
service: Extrait RC

* s'ily a lieu / if appropriate

Fait & / Done at Genéve, Signature et/ ou cachet

le / the 23.12. 2021

Bureau Permanent Septembre 2011
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e

I

o elaiad (e

République et canton de Genéve
POUVOIR JUDICIAIRE
Tribunal de premiére instance

Affaire n° : NCJ2299/2021
Geschafts-Nr . ACTE
Affare n. :
Case n°
a rappeler lors de toute
communication

Genéve, le 8 décembre 2021

NC/2299/2021 NC NAJ

RECEPISSE — EMPFANGSBESCHEINIGUNG - RICEVUTA
RECEIP - RECIBO

Autorité requérante
Ersuchende Behorde
Autorita richiedente
Issuing Authority
Autoridad requeriente

L.CELESTE INGALLS
CROWE FOREIGN SERVICES
733 SW Vista Avenue

97205 Portland, Oregon
ETATS-UNIS

Nature de la procédure

Art des Verfahrens

Natura della procedura
Nature of proceeding
Naturaleza del procedimiento

Désignation des actes a notifier
Bezeichnung der zuzustellenden Akten
Designazione degli atti da notificare
Indication of the documents to be served
Designacion de los autos @ notificar

ACTE

Traduction
Ubersetzung
Traduzione
Translation
Traduccion

Nom et domicile du destinataire
Name and Wohnort des Empfangers
Nome e domicilio del destinatario
Name and address of receiver
Filiacion y direccién del destinatarion

MSC MEDITERRANEAN SHIPPING
COMPANY SA
Chemin Rieu 12-14
1208 Genéve

Nationalité du destinataire
Nationalitat des Empfangers
Nazionalita del destinatario
Nationality of receiver
Nacionalidad del destinatario

Date de la notification et signature du destinataire
Datum der Zustellung und Unterschrift des
Empfangers

Data della notifica e firma del destinatario

Date of service and signature of receiver

Fecha de la notificacion y firma del destinatario

2z /2 Roed

TPI_NC_002
Envoi simple

Triounal de premiére instance - Tél : (+4122) 327 66 30

CIE
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J W MEDITERRANEAN SHIPPING COMPANY

PROCURATION

Monsieur Gianluigi Aponte, né le 27 juin 1940

Président de MSC Mediterranean Shipping Company SA
12-14, chemin Rieu, 1208 Genéve

Soussigné par la présente, donne pouvoir a

Monsieur Demetrio Chiaradonna, né le 14.05.1965

et/ou

Monsieur Antonio Macculi, né le 10.11.1975

De retirer les actes juridiques et attestations de non-poursuites et de non-faillites pour ma personne et
pour la compagnie MSC Mediterranean Shipping Company SA.

Fait a Genéve, le 04 janvier 2021

Gianluigi Aponte
Président

MSC MEDITERRANEAN SHIPPING COMPANY SA
12-14, CHEMIN RIEU 1208 GENEVA SWITZERLAND T +4122703 8888 F +4122 7038787 www.msc.com
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RESDENZA / ASSBENCE /DOMDILE (11) .
CORSTER 6E (CHE)

mwmu.'mnmzmun
RESIDENIA / RESIDENCE 1 DABCHE {11}

STATURA £ HEGHT J TULE (123
172
Mmm/mmu;mncomnsvmua
MARRON I

FTEPU BBLI [ AN

Cognome Surarme Nunn_:
o

APONTE ,
Nome Craan Mo« Pravamm, (7} .2
GIANLUIG] -

Clndegnrs Mooy sallty. Nesonaie, (7
ITALIANA ;

&)

2] 2 i f
; A
TSR D) Lunge ff naegils. Place of by =00 nEsaes. iﬂ

M SORRENTO (NA)

Dista o ritascio, (e of s Date de desvrance, (7) Ao, Aoty Auons

19 DIC/DEC 2012 MIN!STRO:QFFAR}ESTERI
-mddﬂhlre{ﬂlj

Oats o scadanza. O of expary Dt Secpieation (8} Holder's. mignature | Signators dy dars

18 DIC/DEC 2022 { -
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REGISTRE DU COMMERCE DE GENEVE

. p . . EXTRAIT DU REGISTRE
il Extrait avec éventuelles radiations No réf. 07610/2004
Ne féd. CH-660-1408004-5
IDE CHE-111.954.803

MSC Mediterranean Shipping Company SA
inscrite le 28 juin 2004
Société anonyme

Réf. Bl Raison Sociale
1 |MSC Mediterranean Shipping Company SA

it (e Siege T A e g R
1 |Genéve

S0 | ot G | ) Adresse -1 T N
1 |avenueEugéne=Pittard48
5 |chemin Rieu 12-14, 1208 Genéve ‘

[ el il e A Dates des Statuts ik ___
1 (23.06.2004 6 |30.01.2013
4 123.12.2009 : 8 [24.06.2015 (nouv. stat.)

But, Observations n

1 |But: (rad. réf. 6)

6 |But:

exploitation d'entreprises d'armateurs et de transports maritimes de marchandises de toutes espéces, et plus
particuliérement en Méditerranée (cf. statuts pour but complet).

7 |L'identification sous le numéro CH-660-1408004-5 est remplacée par le numéro d'identification des entreprises
(IDE/UID) CHE-111.954.803.

_ Organe de publication

1 |Feuille Officielle Suisse du Commerce
Communication aux actionnaires: lettre recommandée

Réf. | ~ Capital-actions
' Nominal & Libéré Actions =3
1 CHF27'500'000 EHF-27'500'006|27'500-actions-de-EHEF-1080;auporteur
8 CHF 27'500'000 CHF 27'500'000(27'500 actions de CHF 1'000, nominatives
i ‘-Apporfs en nature, reprises de biens, avantages particuliers
1
REf, 3 Administration, organe de révision et personnes ayant qualité pour signer
Inscr.[Mod.| Red. | Nom et Prénoms, Origine, Domicile | ~ Fonctions | ~ Mode Signature
i1 Aponte Gianluigi, dTtalie, a Corsier (GE) adm. président signature individuelle
1 10 BuPasquierPierrede-Genéve; & Veyrier adm: sans-signature
1 mZFEPi‘[SF'I Pést Lo Gend terévisi _
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Réf. Administration, organe de révision et personnes ayant qualité pour signer
Inscr.|Mod. | Rad. || Nom et Prénoms, Origine, Domicile Fonctions Mode Signature '
2 | 9 KPMGSA succursale i Geneve organe-deréviston :
3 Aponte Diego, d'Ttalie, & Collonge-Bellerive = |adm. vice-président signature individuelle
3 Aponte Vago Alexa, d1talie, a Collonge- adm. vice-présidente signature individuelle
Bellerive :
9 Ernst & Young SA (CHE-186.791.979), organe de révision
succursale a Lancy

RéE JOURNAL PUBLICATION FOSC_|[RéL.] JOURNAL PUBLICATION FOSC_|
Numére | Date Date Page/Id Numéro Date Date Page/Id
1 7610 28.06.2004 || 09.08.2004 6 2 3620 13.03.2007 || 19.03.2007 | 9/3844888
3 2759 25.02.2008 || 29.02.2008 | 7/4366522 4 172 05.01.2010 || 11.01.2010 | 10/5433272
5 20758 22.12.2011 || 28.12.2011 6480526 6 2101 01.02.2013 || 06.02.2013 7052190
7 Complément || 19.12.2013 7225832 8 10820 02.07.2015 || 07.07.2015 2255257
9 17746 09.10.2017 || 12.10.2017 3807037 10 13125 31.07.2020 05.08.2_020 1004952444

Genéve, le 12 janvier 2021

Extrait caitifi:: conforme

12 JAN. 2071
Le prenogé
par CHRR ion{_

e

Fin de l'extrait

Seul un extrait certifié conforme, signé et muni du sceau du registre, a une valeur légale,

MSC Mediterranean Shipping Company SA Page2/2
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REQUEST
FOR SERVICE ABROAD OF JUDICIAL OR EXTRA JUDICIAL DOCUMENTS

DEMANDE
AUX FINS DE SIGNIFICATION OU DE NOTIFICATION A L’ETRANGER
D’UN ACTE JUDICIARE OU EXTRAJUDICIAIRE

Convention on the service abroad of judicial and extrajudicial documents in civil or
commercial matters, signed at The Hague, November 15, 1965

Convention relative a la signification et a la notification a I'étranger des actes judiciaires ou extrajudiciaires en matieré civile
ou commerciale, signée a La Hage, le 15 Novembré 1965.

Identity and address of the applicant E-E—;'OE::E Address of receiving authority
Indentité et adresse du requérant AU GREFFE Adrese de l'autorité destinataire
IlE

L. Celeste Ingalls** = Tribunal civil - Tribunal de premiére instance
Crowe Foreign Services 1 DHC, 2021 Rug de FAthénée 6-8
733 SW Vista Avenue e e postale 3736
Portland, Oregon 97205 2 RE ETICANTON 1 Genéve 3
USA Yy |ceeve  EBWwitzerland
E-mail: Lci@foreignservices.com Oe:g& MR T: +41 22 327 66 30

The undersigned applicant has the honour to transmit - in duplicate - the documents listed below and, in conformity with article 5 of the
above-mentioned Convention, requests prompt service of one copy thereof on the addressee, i.e.,
(identity and address)
Le requérant soussigné a I’honneur de faire parvenir - en double exemplaire - a 1’autorité destinataire les documents ci-dessous énumérés
en la priant conformément d l'article 5 de la Convention précitée, d’en faire remettre sans retard un exemplaire au destinataire, savior:
(identité et adresse)

MSC Mediterranean Shipping Company SA
Chemin Rieu 12-14
1208 Geneva, Switzerland

?) (a) in accordance with the provisions of sub-paragraph (a) of the first paragraph of article 5 of the Convention.*
a) selon les formes légales (article 5, alinéa premier, lettre a).

a

O

The authority is requested to return or to have returned to the applicant a copy of the documents - and of the annexes* - with a certificate as
provided on the reverse side.

Cette autorité est priée de renvoyer ou de faire renvoyer au requérant un exemplaire de l'acte - et de ses annexes - avec ['attestation figurant
au verso.

List of documents

Enumération des piéces Done at Portland, Oregon, USA, the 2? day of {% k , 2021.
Fait a Portland, Oregon, US4, le...
Executed "Summary” (2 pages) e EESTET
*** Summons in a Civil Action Signature and/or stamp. : OFFI%QI:‘%F
*** Complaint Signature et/ou cachet b \ LYLE CEL!
*** Civil Cover Sheet h ‘:f)' MOTARY PUBLIC-OREGON

< COMMISSION NO. 771979
: (MARCH 04, 2022
mcoumssmuatﬂaei RO 04,2

e

*** Exhibits A-F

L Celeste Ingalls

* Delete if inappropriate
Rayer les mentions inutiles

i Authorized applicant pursuant to Rule 4(c)(2) of the Federal Rules
of Civil Procedure, Public Law 97-462
wkx With French translation, provided by Plaintiff Counsel





