
  

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

CASE NO. 1:20-CV-21630-RNS-EGT 

 
HEREDEROS DE ROBERTO GOMEZ CABRERA, LLC, 
 

Plaintiff, 
 

v. 
 
TECK RESOURCES LIMITED. 
 

Defendant. 
 

 
 
 

 
 

 

DEFENDANT TECK RESOURCES LIMITED’S NOTICE OF FILING SUPPLEMENT 
TO ITS RESPONSE TO MOTION FOR RECONSIDERATION AND LEAVE TO 

AMEND, AND MEMORANDUM OF LAW IN SUPPORT THEREOF 

 Defendant Teck Resources Limited (“Teck”) respectfully submits this notice of filing 

exhibits in support of its response in opposition to Plaintiff Herederos de Roberto Gomez Cabrera, 

LLC’s (“HRGC”) Motion for Reconsideration and Leave to Amend (“Motion,” Dkt. 40).  When 

HRGC filed its Reply in Support of its Motion for Reconsideration and Leave to Amend (“Reply 

Brief,” Dkt. No. 44), it referenced Teck’s “‘Red Dog’ operations,” and attached certain exhibits 

including information about that entity.1 See Reply Brief at p.4, Exs. A-B.  HRGC argued to this 

Court that the evidence regarding “Red Dog” was “newly discovered” hoping to convince this 

Court that the Purported New Evidence was not previously available.2   

 
1 Teck will collectively reference Exhibits A-B to the Reply Brief and any reference to Red Dog or its operations as 

the “Purported New Evidence” for ease of reference.  Southern District of Florida Local Rule 7.1(c)(1) limits a  reply 
memorandum to issues previously raised, and only then to rebuttal of matters raised in response. See, e.g., Foley v. 
Wells Fargo Bank, N.A., 849 F. Supp. 2d 1345 (S.D. Fla. 2012); TCC Air Servs., Inc. v. Schlesinger, No. 05-80543-
CIV, 2009 WL 565516, at *7 (S.D. Fla. Mar. 5, 2009).  Here, HRGC has violated this cardinal rule, which prevented 
Teck from responding to the issue in its response in opposition to the Motion. 

2 To the extent that this Court believes a motion to strike under Fed. R. Civ. P. 12(f) is the more appropriate vehicle, 
Teck respectfully requests that this Notice and the attached exhibits be treated as a motion to strike.  Although by 
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HRGC’s assertion is simply untrue.  First, in its Complaint, Amended Complaint and 

Response in Opposition to Teck’s Motion to Dismiss, HRGC affirmatively referenced Red Dog 

and its operations in an attempt to establish jurisdiction over Teck.   See Dkt. Nos. 1, 7 at ¶¶ 15, 

18; Dkt. No. 23 at p. 10.  Plaintiff cannot argue that it was unaware of Red Dog or its operations 

given its express references to that entity in multiple filings.  See, e.g., Dkt. Nos. 1, 7 at ¶ 15 

(“TECK, directly or indirectly, owns, operates, controls, manages, and/or supervises one of the 

world's largest zinc mines known as ‘Red Dog’ in Alaska, United States and an underground zinc 

and lead mine known as the ‘Pend Oreille’ in Washington State, United States.”); Dkt. Nos. 1, 7 

at ¶ 18 (“TECK’S U.S.-based operations alone have yielded hundreds of millions of dollars in 

revenue and gross profit. For instance, Teck’s Red Dog mine operations yielded a $990 million 

gross profit before depreciation and amortization in 2018, compared with $971 million in 2017 

and $749 million in 2016.”); Dkt. No. 23 at p. 10 (“It is also uncontroverted that Teck, directly and 

through its U.S.-based subsidiaries, owns, operates, controls, manages, and/or supervises one of 

the world’s largest zinc mines known as ‘Red Dog’ located in the state of Alaska…”).  In short, 

on its face the claim that the information relating to Red Dog was newly discovered is specious. 

Second, as the attached Exhibits A-E confirm, identical information regarding Teck’s 

subsidiary was available both before HRGC filed the Motion and prior to HRGC filing its 

 
its plain language Rule 12(f) refers only to “pleadings” (defined under Rule 7(a) generally as a complaint, third-
party complaint, answer or reply to an answer), “the Eleventh Circuit generally permits motions to strike documents 
other than just pleadings, so long as it is an evidentiary matter.” Keira v. Berry, No. 13-60990-SCOLA, 2013 WL 
5416900, at *1 (S.D. Fla. Sept. 26, 2013); accord Shin Crest PTE, Ltd. v. AIU Ins. Co., No. 807-CV-1433-T-24-
MAP, 2009 WL 1456426, at *3 (M.D. Fla. May 22, 2009) (granting motion to strike exhibits to motion for 
reconsideration brought pursuant Rules 12(f) and 59(e)). The only evidence that can be submitted to the Court after 
judgment has been entered and in support of a  motion for reconsideration is newly discovered evidence.  See, e.g., 
Shin Crest PTE, Ltd. v. AIU Ins. Co., No. 807-CV-1433-T-24-MAP, 2009 WL 1456426, at *3 (M.D. Fla. May 22, 
2009) (striking two expert reports and an expert deposition transcript submitted in support of motion for 
reconsideration where “documents were not newly discovered evidence, and as such, they cannot be considered in 
connection with the motion for reconsideration”), aff’d, 368 F. App’x 14 (11th Cir. 2010); In re Kellogg, 197 F.3d 
1116, 1120 (11th Cir.1999) (refusing to consider newly submitted evidence in connection with a motion to 
reconsider because the evidence was not newly discovered).  
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Complaint, Amended Complaint and its Response in Opposition to Teck’s Motion to Dismiss, 

filed in April, July and October of 2020, respectively.  Dkt. Nos. 1, 7, 23.  Red Dog was formed 

in 1989 and the information that HRGC now suggests only recently became available has been 

easily and publicly available for many years.3  See Exs. A-E.4  Thus, while this evidence may be 

new to HRGC because it failed to perform diligence at any earlier time (which seems to be the 

case for  many of the issues before this Court), the information was readily  available to anyone 

who visited the websites of the U.S. Securities and Exchange Commission (www.sec.gov) or Teck 

itself (www.teck.com), or elsewhere on the Internet. 5   Plaintiff’s evident failure to exercise 

diligence does not transmute readily available information into newly discovered evidence 

appropriate for a motion for reconsideration.  

It is also noteworthy that the Purported New Evidence is wholly irrelevant to the issues 

that are the subject of this Court’s ruling in its Order on Teck’s Motion to Dismiss.  See Dkt. No. 

39.  Despite its improper filing, HRGC fails to identify any jurisdictionally meaningful activities 

in Florida or in the United States as a whole by Red Dog (or any other Teck Subsidiary) that would 

or could subject Teck to specific jurisdiction (there are none), nor does it explain how zinc mining 

 
3 The reference to the Purported New Evidence is a  clear attempt by HRGC to pigeonhole their Motion into one of the 

limited categories that might support its reconsideration motion.  See Donaldson v. Carnival Corp., No. 20-23258-
Civ-Scola, 2021 WL 111732, at *1 (S.D. Fla. Jan. 12, 2021).  Such tactics are highly improper, as is HRGC’s attempt 
to deprive Teck of an opportunity to address its improper filing by submitting the Purported New Evidence with its 
Reply Brief rather than its opening papers.  

4 See Southern District of Florida Local Rule 7.1(c)(1); see also Gyptec, S.A. v. Hakim-Daccach, No. 16-20810-MC, 
2017 WL 10978837, at *4 (S.D. Fla. June 27, 2017) (striking content of affidavit, holding that it “is not proper 
supplementary material as it is not new legal authority or newly discovered evidence.”); accord Miranda v. 
NCL, Case No. 12-23790-CIV, 2013 WL 504103 at *3 (S.D. Fla. Feb. 8, 2013) (striking supplemental filing that 
was not legal authority or newly discovered evidence). 

5 Indeed, a  simple Wikipedia search for Teck Resources would have shown that “In 2016, Teck produced 662,000 
tonnes of zinc in concentrate, and 311,000 tonnes of refined zinc. It was the world’s third largest producer of mined 
zinc. Almost all of its mined zinc comes from the Red Dog mine in Alaska, one of the largest zinc mines in the 
world.” See Ex. E at pp.4-5. The footnote in that entry links to a PDF of Teck’s 2016 annual report, which contains 
detailed information about Red Dog and its operations. See, e.g., id. at 10, also available at 
https://en.wikipedia.org/wiki/Teck_Resources (last visited June 23, 2021). Subsequent annual reports for the 
company are readily available on the Internet, as well. 
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in Alaska by a Teck subsidiary could conceivably permit this Court to exercise general jurisdiction 

over Teck under controlling Supreme Court precedent.   On the contrary, this is merely a final and 

improper attempt by HRGC to breathe life into its fatally flawed claims, in the evident hope of 

coercing Teck to make an unjustified settlement payment to avoid the expense of further defending 

a frivolous claim.    

For the reasons above, given that HRGC improperly submitted new evidence and 

arguments in its Reply Brief, Teck respectfully submits the attached Exhibits as a supplement to 

its response in opposition to the Motion.  Alternatively, Teck would ask this Court to strike from 

the record Exhibits A-B to the Reply Brief and all references and discussion of Teck’s “‘Red Dog’ 

operations” contained therein.  

GOOD FAITH MEET-AND-CONFER CERTIFICATE  

 Pursuant to Southern District of Florida Local Rule 7.1(a)(3), counsel for Teck wrote to 

counsel for Plaintiff in a good faith effort to resolve the issues raised herein.  HRGC did not 

respond to such request.  

CERTIFICATE OF SERVICE 

I hereby certify that the foregoing document was filed on June 23, 2021 via CM-ECF, 

which will generate Notices of Electronic Filing to all counsel of record. 

Respectfully submitted, 

By: /s/ Jennifer Altman   
Jennifer Altman 
Fla. Bar No. 881384 
PILLSBURY WINTHROP SHAW PITTMAN, LLP 
600 Brickell Avenue, Suite 3100 
Miami, FL 33131 
Telephone: (786) 913-4900 
Facsimile:  (786) 913-4901 
Jennifer.Altman@pillsburylaw.com 
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Robert L. Sills 
Brian L. Beckerman 
Applications for admission Pro Hac Vice 
Forthcoming 
PILLSBURY WINTHROP SHAW PITTMAN, LLP 
31 West 52nd Street 
New York, NY 10019-6131 
Telephone: (212) 858-1000 
Facsimile:  (212) 858-1500 
Robert.Sills@pillsburylaw.com 
Brian.Beckerman@pillsburylaw.com 
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Operations Products Responsibility Careers Technology Investors COVID-19 

Red Dog 

Red Dog 
Red Dog Operations is one of the world's largest zinc 

mines, located in northwest Alaska, USA. 

www.teck.com Operations United States Operations Red Dog 

Red Dog's Response to COVID-19 – Updated 
June 17, 2021 

Red Dog Operations has enacted COVID-19 response measures to safeguard the health and safety of employees and 

contractors at site. 

Increased testing and expanded testing capacity at site 

Availability of COVID-19 vaccination on site for all personnel 

Increased and enhanced disinfection and cleaning of living and workspaces 

Installation of HEPA filtration in all employee bus transportation 

All personnel must wear a 3-ply medical mask facial coverings and maintain strict adherence to mandates and 

occupancy limits 

Daily documented effectiveness checks to drive adherence to all COVID-19 protocols and identify 

opportunities for improvement 

All individuals with positive test results are in isolation*. Anyone identified as having had close contact with 

these individuals will be quarantined** and undergo COVID-19 testing. 

Employees travelling to local communities in the region are required to be tested twice and will require two 

confirmed negative tests before departing. Personnel are strongly advised to also follow their community’s 

COVID-19 mandates when returning home. 

Additional COVID-19 testing is being conducted at site. 

A ‘real-time’ body temperature monitoring system was installed, including four thermal imaging cameras as a 

means of early symptom detection. 
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Red Dog Operations is focused on safeguarding the health and safety of our employees and the communities in 

which they live. Red Dog Operations is following response protocols to ensure the health and safety of all personnel 

at the operation is maintained. We are also working with public health authorities and taking precautionary steps to 

manage the risk of transmission. 

* An individual in isolation or self-isolation has tested positive for COVID-19 
** An individual in quarantine has been identified as having had close contact with someone who has tested positive for COVID-1 

DIRECT* COVID-19 case status at Red Dog – Updated June 17, 2021 

Red Dog Active Cases at Red Dog Active Cases in Red Dog Active Cases out of 
Recovered Total 

Site region region 

1 0 0 165 166 

* Direct cases do not include offsite positive COVID-19 cases that were prevented from coming to site. 

FAQ 

What is Red Dog doing to manage COVID-19 at the operation? 

Red Dog has enhanced COVID-19 protocols, requiring two negative tests to travel to the region and requiring 

outbound testing of Anchorage-bound employees. Additionally, every employee at Red Dog is now required to 

adhere to the Worker Protection Program (WPP), requiring employees to wear KN95 masks in all public and work 

spaces, maintain social distancing, and avoid gatherings. The dining halls have been closed, and employees are 

required to eat meals in their dorm rooms. 

How did positive cases happen with the testing protocols in place? 

How has testing capacity been expanded? 

Is everyone traveling into Red Dog tested? 

Is everyone traveling out of Red Dog tested? 

Is everyone at Red Dog being tested? 

What is the difference between isolation and quarantine? 

Where is Red Dog isolating personnel that have tested positive for COVID-19? Where are personnel that may have been exposed 
to these individuals being quarantined? 

How is Red Dog ensuring that COVID-19 does not spread from isolation/quarantine areas? 

How is Red Dog preventing transmission off site? 

Why is Red Dog continuing to operate? 
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Is contact tracing taking place at Red Dog, and who is doing it? 

Newsletters 
Read the latest Red Dog Suvisi issue and explore the 

archives 

Read More 

About Red Dog 
Red Dog Operations is one of the world's largest zinc mines, located about 170 kilometres north of the Arctic Circle in 

northwest Alaska, near Kotzebue. 

In 1989, Red Dog Operations was developed through an innovative operating agreement between the operator Teck 

and the land-owner NANA, a Regional Alaska Native corporation owned by the Iñupiat people of northwest Alaska. 

The mine and concentrator properties are leased from, and were developed under the agreement with NANA. 

Red Dog is an open-pit truck-and-loader operation, using conventional drill and blast mining methods. Concentrates 

produced at Red Dog are shipped to our metallurgical facilities in Trail, British Columbia, and to customers in Asia 

and Europe. 

The mine life is expected to continue to 2032. 
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Red Dog Operating Results 

($ in millions) 2020 2019 2018 

Revenue $1,394 $1,594 $1,696 

(1)(2) 
Gross Profit before depreciation and amortization $717 $837 $990 

Gross Profit $513 $696 $864 

Production - Contained in concentrate (000' tonnes) 491 553 583 

Sales (000' tonnes) 551 561 521 

Notes: 
(1) 
Non-GAAP Financial Measure. See “Use of Non-GAAP Financial Measures” section for further information. 

(2) 
See “Use of Non-GAAP Financial Measures” section for reconciliation. 

NOW PLAYING 
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Stories 

Air Community Community 

Reducing Fugitive Dust Impacts at Red Dog Responding to COVID-19 Impacts through Sustainable Mining through Collaborative 

Operations Community Investment Governance at Red Dog Operations 

Read More Read More Read More 

Red Dog and the TRI 

Learn More 

News and Related Documents 
January 17, 2021 - Fatality at Red Dog Operations 0.07 MB 

The Facts about the TRI and Red Dog 0.02 MB 

July 14, 2016 - GCI and Teck Red Dog Operations Announce High-Speed Internet to Noatak and Red Dog Mine 0.13 MB 

Fugitive Dust Risk Management Plan - 2014 Annual Report 6.53 MB 

Fugitive Dust Risk Plan - Worker Dust Protection 2.69 MB 

Fugitive Dust Risk Plan - Remediation Plan 0.54 MB 

Fugitive Dust Risk Plan - Monitoring Plan 3.87 MB 

Fugitive Dust Risk Plan - Uncertainty Reduction Plan 0.42 MB 
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Fugitive Dust Risk Plan - Communication Plan 0.75 MB 

Latest News Teck Resources Limited 

Jun 21, 2021 
Suite 3300, Bentall 5 

Teck Announces Appointment of Brianne Metzger-Doran as 
550 Burrard Street 

Vice President, Health and Safety 
Vancouver, B.C. 

Canada V6C 0B3 May 12, 2021 

Teck Donates $500,000 to UNICEF Canada to Support t: 604.699.4000 

COVID-19 Response in India 
f: 604.699.4750 

May 06, 2021 

Teck Media and Investor Webcast Advisory View All Contacts 

More News 

As one of Canada’s leading mining companies, 

Teck is committed to responsible mining and 

mineral development with major business units 

focused on copper, zinc, and steelmaking coal, as 

well as investments in energy assets. 
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