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Claim No. CL-2020-000092
IN THE HIGH COURT OF JUSTICE

BUSINESS AND PROPERTY COURTS OF ENGLAND AND WALES

COMMERCIAL COURT (QBD)

Before: Richard Salter QC (sitting as a Deputy Judge of the High 
Court)

4 MARCH 2021

B E T W E E N:-

CRF I LIMITED
Claimant

and

(1) BANCO NACIONAL DE CUBA
(2) THE REPUBLIC OF CUBA

Defendants

ORDER

UPON the commencement of these proceedings by Claim Form dated 18 
February 2020 (the “Claim Form”)

AND UPON the discontinuance by the Claimant of its claim under the Credit 
Lyonnais Guarantee as described in paragraph 6(1) of the Claim Form (the 
“CL Guarantee Claim”) by notice dated 23 February 2021

AND UPON the Claimant’s application for default judgment dated 16 March 
2020 (the “Default Judgment Application”) which was dismissed by the 
Consent Order of the Hon Mrs Justice Moulder dated 8 October 2020

AND UPON the Defendants’ application for an extension of time for service 
of Acknowledgements of Service (the “Defendants’ Extension 
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Application”) which was allowed by the Consent Order of the Hon Mrs 
Justice Moulder dated 8 October 2020

AND UPON the Defendants’ CPR Part 11 application dated 26 May 2020, 
contesting the Court’s jurisdiction (the “Jurisdiction Challenge”)

AND UPON the Claimant’s application dated 27 July 2020 to extend time 
for service of the Claim Form (the “Claimant’s Extension Application”) 

AND UPON the Claimant’s application dated 11 February 2021 to amend 
the Claim Form, for permission to serve the amended Claim out of the 
jurisdiction, for service on the First Defendant by alternative means and for 
a further extension of time for service of the Claim Form (the “Claimant’s 
February Application”) 

AND UPON the parties agreeing in relation to the Claimant’s February 
Application that the question of whether the conditions for granting 
permission for service out of the jurisdiction are satisfied should be 
determined at the hearing of the Jurisdiction Challenge (such that if any of 
those conditions are not satisfied the order granting permission to serve 
out shall be set aside)

AND UPON the Parties agreeing, and the Claimant undertaking, that the 
Claimant will not contend that, by serving evidence, making submissions 
and/or otherwise engaging with the Claimant’s February Application and 
the matters addressed in this Order and/or in issue in this hearing, either of 
the Defendants has taken any step in the proceedings within the meaning 
of section 2 of the State Immunity Act 1978, or otherwise submitted to the 
jurisdiction of the English Court, and that all of their rights, privileges and 
immunities (if any) remain unaffected (including, but not limited to, those 
arising under the State Immunity Act 1978). For the avoidance of doubt, the 
Claimant makes no admissions or concessions in relation to the issues of 
immunity and jurisdiction or otherwise
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AND UPON the Parties agreeing that (i) for the purposes of any applicable 
limitation period, any amendment to the Claim Form the effect of which is 
to add or substitute a new claim shall, if such claim does not arise out of 
the same or substantially the same facts as a claim in respect of which the 
Claimant had (prior to the date of this Order) already claimed a remedy in 
the Claim Form in these proceedings, be deemed to have been made on 
the date of this Order and not on any previous date (with each party fully 
reserving its rights); and (ii) if necessary, directions for the determination 
of any issue(s) in connection with the application of CPR 17.4 should be 
given at or following the hearing of the Jurisdiction Challenge (the “New 
Claims Recital”) 

AND UPON the Defendants’ application for the costs of the CL Guarantee 
Claim to be assessed on the indemnity basis, and for a payment on account 
(the “Defendants’ Costs Application”)

AND UPON the first directions hearing in this matter

AND UPON hearing counsel for the Claimant and counsel for the 
Defendants

IT IS ORDERED THAT

Amendments and service

1. Time for service of the Claim Form be extended from 18 August 2020 
as follows:

a. To 18 April 2021 in respect of service upon the First Defendant.

b. To 31 December 2021 in respect of service upon the Second 
Defendant.
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2. Subject to the New Claims Recital, the Claimant be granted 
permission to amend the Claim Form in the form of the draft Amended 
Claim Form exhibited to the first witness statement of David Harvey 
Rands dated 11 February 2021 (“Rands 1”).

3. Subject to paragraph 5(d) below:

a. The Claimant be granted permission to serve the Amended 
Claim Form out of the jurisdiction.

b. The Claimant be granted permission to serve the Amended 
Claim Form and any other documents in the case upon the First 
Defendant by way of electronic delivery to the First Defendants’ 
solicitors, Byrne and Partners LLP.

4. The Claimant shall pay the Defendants’ costs of and occasioned by 
the amendments, on the standard basis to be assessed if not agreed.

Assignment and Immunity Issues: Pleadings and Disclosure

5. The hearing for the determination of the Defendants’ Jurisdiction 
Challenge will involve the determination of: (a) whether the 
assignments of the Debts and Guarantee (as defined in Rands 1) were 
valid (the “Assignment Issues”) (b) whether the Defendants are 
immune from the jurisdiction of the Court by reason of the State 
Immunity Act 1978 (the “Immunity Issues”); (c) whether there has 
been valid service of the Claim Form; and (d) whether the conditions 
for granting permission to serve the Amended Claim Form out of the 
jurisdiction are satisfied (the “Jurisdiction Trial”). 

6. For the purpose of identifying the Assignment Issues and Immunity 
Issues:

a. The Claimant shall serve Points of Claim on the Assignment 
Issues and Immunity Issues by 4pm on 18 March 2021. 
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b. The Defendants shall serve Points of Defence on the 
Assignment Issues and Immunity Issues by 4pm on 20 May 
2021.  

c. The Claimant shall serve Points of Reply on the Assignment 
Issues and Immunity Issues by 4pm on 1 July 2021.

d. The Claimant shall prepare and serve on the Defendants a draft 
list of Assignment Issues and Immunity Issues (the “List of 
Issues”) by 4pm on 15 July 2021. 

e. The Defendants shall provide their comments to the Claimant 
on the List of Issues by 4pm on 30 July 2021. The parties shall 
thereafter seek to agree the List of Issues. 

7. Following the close of the pleadings on the Assignment Issues and 
Immunity Issues, the parties shall give disclosure in relation to the 
Assignment Issues and Immunity Issues by reference to Practice 
Direction 51U as follows:

a. By 4pm on 15 July 2021, the Claimant shall prepare and serve 
on the Defendants a draft list of issues for disclosure in respect 
of the Assignment Issues and Immunity Issues and the 
appropriate models for disclosure.

b. By 4pm on 30 July 2021, the Defendants shall provide to the 
Claimant their alternative wording of the issues for disclosure 
and the appropriate models for disclosure, if not agreed. The 
parties shall thereafter seek to agree the wording of the issues 
for disclosure and the appropriate models.

c. Any party proposing Model C Disclosure must complete and 
then provide section 1B of the Disclosure Review Document to 
the other parties by 4pm on 9 September 2021.

d. Responses to any section 1B requests must be provided by 4pm 
on 23 September 2021.
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e. The parties shall thereafter seek to agree any issues as regards 
disclosure and shall complete section 2 of the Disclosure 
Review Document.

f. Disclosure shall be given according to the agreed issues, 
models and requests by 4pm on 15 November 2021.

Further directions

8. A further directions hearing shall be listed on the first available date 
after 11 October 2021 (with a time estimate of ½ day) for the 
purposes of (i) resolving any issues relating to disclosure then in 
dispute; (ii) giving directions in relation to expert evidence, witness 
statements, and any other pre-trial steps; (iii) approving and, if 
necessary, resolving any dispute in connection with, the List of Issues; 
and (iv) reviewing, if necessary, the trial estimate provided in 
paragraph 10 below.

9. The parties shall exchange, and provide to the Court, case 
management information sheets 7 days before the further directions 
hearing.  

10. The Jurisdiction Trial will be listed for the first available date after 1 
May 2022. The estimated length of trial is 6-8 days. 

11. Within 14 days, the clerks to the parties’ counsel shall attend on the 
Commercial Court listing officer to list the Jurisdiction Trial. 

Costs etc.

12. The Claimant shall pay to the Defendants their costs of the CL 
Guarantee Claim and the costs of the Default Judgment Application, 
in so far as it related to the CL Guarantee Claim, in each case on the 
standard basis, to be the subject of detailed assessment if not agreed.

13. The Claimant shall, by 4pm on 1 April 2021, make a payment on 
account of those costs pursuant to CPR 44.2(8) in the sum of £50,000. 
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14. The costs of the Defendants’ Costs Application are reserved. 

15. Save as provided in paragraph 12 above, the costs of the Default 
Judgment Application and the Defendants’ Extension Application shall 
be reserved. All issues concerning interest on costs are reserved. 

16. Save as provided in paragraph 4 above, the costs of the Claimant’s 
February Application shall be reserved. 

17. Save as aforesaid, costs reserved.

18. Liberty to apply.


