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Go ahead and sue Cuba, Trump administration tells owners of some nationalized property  
 
It is a decision people could take advantage of in the Tampa Bay area, home to the nation’s 
third largest Cuban American population and to a number of people who had business 
interests on the island.  

 
Burke Hedges and his mother Maritza Hedges Smith are part of a family with more than 20 properties valued at $50 million that were 

nationalized in Cuba. Now, they hope to sue the Cuban government for compensation. [Times (2016)] 
 
By Paul Guzzo  
 
Six decades after the Cuban government nationalized U.S.-owned properties on the island, the Trump 
administration has taken steps that enable some Americans who incurred losses to seek compensation. 
 
It is a decision people could take advantage of in the Tampa Bay area, home to the nation's third largest 
Cuban American population and to a number of people who before the Cuban revolution had business 
interests on the island. 
 
To proceed, those interested need to find who owns their lost property — and quickly.  
 
Under the Helms-Burton Act of 1996, which codified the 1960s-era Cuba embargo, a clause known as Title 
III allows Americans to file civil lawsuits in American courts against companies using their expropriated 
properties for profit. 
 
But every president since then has suspended Title III. Until Monday. That’s when the Trump 
administration announced that some lawsuits will be allowed to proceed as long as they’re filed during a 
30-day window from March 19 through April 17. 
 
"If anybody was going to do this, we knew that Trump would," said Gary Rapoport, whose Mafioso 
grandfather Meyer Lansky lost his $8 million Habana Riviera hotel and casino to nationalization.  
 
Still, in enacting Title III, the administration left off foreign companies for now. That means Spain's 
Iberostar, owner of the former Lansky hotel, cannot be sued. But the State Department will revisit the 
provisions once the 30 days are up. 
 
Currently, civil suits can only be brought against state-run entities with whom Americans already are 
forbidden from doing business — those with ties to the Cuban military. 
 
Around 200 of these entities are on the Trump administration’s list. Some observers want to see more, but 
John Kavulich, president of the U.S.-Cuba Trade and Economic Council, suggested they take a deeper look. 
 
"Looking at the decision quickly and simply, one would view that little was done, that the Trump 
administration was weak," Kavulich said. "That could be a dangerous assumption." 
 
The list is made up mostly of hotels, but it also includes two government ministries and five state-run 
holding companies that together control a large chunk of the Cuban economy. 
 

https://www.tampabay.com/writers/?plid=paul-guzzo


One holding company alone, CIMEX, owns more than 80 companies and they may have a number of 
offices, warehouses or storefronts throughout the island, said Robert Muse, a Washington attorney who 
deals with Cuba issues.  "This could create a logjam in the courts," Muse said. 
 
What's more, Muse said, plaintiffs might argue that even if their nationalized property is not owned by an 
entity such as CIMEX, they can still sue provided the business on that land supports the holding company. 
 
Much about this partial implementation of Title III remains unclear, said Jason Poblete, a Virginia-based 
attorney representing clients who had property nationalized.  "I am trying to find out how far the web 
extends," Poblete said. 
 
Still, he said, Americans will find it difficult learning whether they qualify for a lawsuit before the window 
to file one is shut. 
 
Cuba is not going to share a list of properties linked to the holding companies and Poblete does not suggest 
that anyone "flies to Cuba to investigate. They are an adverse party and foreigners do not have access to 
property registries." 
 
St. Petersburg's Burke Hedges will ask contacts in Cuba to do the research for him. His family has more 
than 20 properties valued at $50 million, he said.  "If I learn anyone from that list is there," Hedges said, 
"we'll get moving." 
 
Another Tampa benefactor could be the Cuesta family, whose nationalized Havana cigar factory is used by 
England’s Imperial Cigars. 
 
Jim Davis, the Cuestas’ attorney, said he has not yet discussed the matter with them but plans to, and “will 
be following this.” 
 
Still, even if an American wins a lawsuit, it will likely be a symbolic victory only. Cuba is already defaulting 
on nearly $4 billion in civil judgments awarded to U.S. citizens whom courts have declared were victims 
of Cuban terror attacks. 
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U.S. to allow first lawsuits against Cuba over seized property 
 
By Tracy Wilkinson  
 

 
This hotel, like many others, is controlled by the Cuban government. The Trump administration will allow lawsuits 

against some companies using properties confiscated after the 1959 revolution. (Associated Press) 
 
To turn up pressure on Cuba’s communist government, the Trump administration is reversing longstanding 
practice and allowing U.S. citizens to sue certain Cuban companies over property expropriated decades 
ago, officials said Monday. 
 
U.S. officials said they intend to hold government and military leaders in Cuba accountable for homes, 
businesses and land seized after the late Fidel Castro rose to power in a 1959 revolution. 
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The administration, however, stopped short of including among the potential targets for legal action 
European, Canadian or other foreign-owned companies that have invested on the island. 
 
The decision to shield them from lawsuits may have been a gesture to allies who have joined the United 
States in a campaign to oust the autocratic leader of Venezuela, Nicolas Maduro. Punishing companies from 
other countries would erode the international support that Trump’s advisors have been keen to develop and 
maintain in the Venezuela campaign. 
 
Even without the foreign companies, Monday’s reversal of practice could badly disrupt U.S. trade with 
Cuba and have other consequences. The decision effectively tightens an economic embargo that 
Washington slapped on Havana nearly 60 years ago. 
 
It addresses a long-dormant provision of the 1996 Libertad Act (also known as the Helms-Burton Act), a 
law that imposed numerous restrictions on Cuba and U.S. dealings with the island. The provision allowed 
American citizens to sue to regain expropriated property or to be compensated for it, but it was immediately 
waived out of fear of flooding U.S. courts with extremely complicated cases. 
 
Each administration since has renewed the waiver every six months, as required by law, until now. 
 
Secretary of State Michael R. Pompeo, in a statement, announced that the waiver was being partially lifted 
to allow limited lawsuits. He set a 30-day period to examine the impact and determine additional actions. 
 
Despite more than half a century of Cold War-era tensions, restrictions on Cuba were relaxed under 
President Obama, who normalized diplomatic relations between Washington and Havana and allowed more 
travel to and from the island. But Trump, whose government calls Cuba part of a Troika of Terror, with 
Venezuela and Nicaragua, has slowly rolled back some of the changes. 
 
Hundreds of thousands of Cubans fled the island after Castro took over, many forced to leave behind vast 
holdings of farmland, villas and businesses. The majority settled in southern Florida and continue to 
represent a conservative anti-Castro political base within the Republican Party. 
 
Sen. Marco Rubio (R-Fla.), the son of Cuban exiles, welcomed the loosening of legal recourse and said 
Cuba should also be punished for its life-sustaining support of Maduro’s Venezuela. 
“Justice is coming — and it is just getting started,” Rubio said in a statement after the administration’s 
announcement. 
 
The companies that can be sued are on a list of entities controlled by the Cuban military, intelligence and 
security services. 
 
A senior State Department official, briefing reporters on the condition of anonymity, called the decision 
“historic,” and said: “It’s finally giving claimants a measure of recourse and the opportunity to bring suits 
against these entities.” 
 
Future lawsuits could open the door to confiscation of Cuban products exported to the United States and 
elsewhere, including cigars and cement. Two of the biggest conglomerates that are likely to face legal 
actions are Cimex (Cuban Export-Import Corporation) and Gaesa (Armed Forces Business Enterprises 
Group), which is controlled by the military and represents hundreds of businesses and tens of thousands of 
jobs. Gaesa is said to control more than 50% of the Cuban economy, touching nearly every sector. 
 
As complex as the legal process would be, thousands of people who fled Cuba may well take advantage of 
the opening. 
 
Exiles “will no longer just be telling folk stories about what we once had in Cuba,” but will be armed with 
a federal court judgment and award, said Robert Muse, a Washington attorney who tracks Cuban property 
cases. “This could be very disruptive for future trade,” he added. 
 
Trade between Cuba and the United States has expanded in recent years, enough that the change could be 
disruptive for producers in farm states, including Arkansas, which now export chicken and other food 
products to the island nation. 
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Analysts who follow Cuba policy expect that the decision is a forerunner to a complete ending of the 
waivers, which would open the floodgates to suits targeting any business in Cuba. 
 
While the administration delayed a final decision for at least another month, “potentially everyone can sue,” 
said John Kavulich, president of the U.S.-Cuba Trade and Economic Council, a New York research group.  
“It's up to judges now … which, I believe, is precisely the point.” 
 
Kavulich said there are an estimated 200,000 potential plaintiffs but only 5,913 certified claims, valued at 
nearly $2 billion 
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Trump admin to let Americans sue some foreign firms doing business in Cuba 
The Trump admin has long sought ways to toughen the U.S. economic embargo on Cuba and has 
rolled back some measures enacted by the Obama administration. 
 

 
The Habana Libre Hotel, formerly the Havana Hilton, in Cuba on Feb. 28, 2019. President Donald Trump could activate sanctions under Title III 

of the Helms-Burton Act in Cuba in March.Yamil Lage / AFP - Getty Images 
 
By Josh Lederman, Abigail Williams and Mary Murray 
 
WASHINGTON — The Trump administration is expected to act as early as Monday to allow 
unprecedented lawsuits in American courts against some foreign companies doing business in Cuba, U.S. 
officials and others familiar with the move tell NBC News. 
 
The move threatens to discourage more of the foreign investment in Cuba that provides the island's 
economy with a key lifeline. It could also play into the Trump administration's efforts to ostracize 
Venezuelan leader Nicolas Maduro, who is closely aligned with Cuba and whose country has been labeled 
by national security adviser John Bolton as part of a "Troika of Tyranny," alongside Cuba and Nicaragua. 
Ever since 1996, when a law known as the Helms-Burton Act or Libertad Act went into effect, every U.S. 
president has waived a key portion of it called Title III that allows U.S. citizens, including Cuban-
Americans, to sue people or companies that do business in Cuba using property seized in the 1959 
revolution. Waiving that section prevented it from going into effect and averted lawsuits targeting major 
hotel chains, airlines and even mining companies that operate in Cuba, often in joint partnerships with 
government entities. 
 
Trump administration officials have discussed several possibilities for whether to allow the law to go into 
effect fully or only partially, with the final decision being left to the very end. But the administration is 
likely to sign a "partial waiver" that protects U.S. businesses and those from allied nations from litigation, 
but allows lawsuits against businesses from "unfriendly" nations such as Russia and China, according to 
U.S. officials, congressional aides from both parties and other individuals briefed on the Trump 
administration's deliberations. 
 
According to research from the U.S. Cuba Trade & Economic Council, a nonprofit that promotes trade with 
Cuba, companies in 20 countries could face lawsuits from owners who have certified claims to confiscated 
property. The list includes numerous U.S. and European airlines and cruise lines, and major hotel chains 
such as Spain's NH Hotel Group and Melia Hotels International. There are also concerns that both the major 
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port in Havana and the international airport are built at least partially on land owned before the revolution 
by Cubans who later emigrated to the U.S. 
 
Exempting companies in the U.S. and allied countries could help prevent a backlash from companies like 
Marriott International, which has started expanding into Cuba since the two countries restored relations 
under former President Obama. It could also avert a new tension point with Europe, where countries are 
still bristling from the Trump administration's threats to sanction companies that maintain business in Iran. 
 
Ambassador David O'Sullivan, the European Union's envoy to the U.S., warned last month against violating 
what he said was an understanding between the U.S. and Europe that the Helms-Burton law wouldn't be 
used to harm European interests in Cuba. 

 
The U.S. Embassy in Havana, Cuba.Alexandre Meneghini / Reuters file 

 
"We would find it deeply regrettable if this understanding were now to be breached and this will certainly 
be a new source of conflict between us we hope will not arise," O'Sullivan said. 
 
Any move to allow even some lawsuits under Title III would unleash a torrent of litigation — not only 
lawsuits over confiscated property but also legal challenges over the validity of the Helms-Burton law itself 
and the way the Trump administration is applying it. 
 
Angela Mariana Freyre, a former special adviser on Cuba in the White House National Security Council 
now at the law firm Squire Patton Boggs, said the statute on its face isn't clear about whether the 
administration can waive it for some countries but not others. 
 
"Since Title III has been waived by every administration, both Republican and Democrat, since 1996, it has 
actually never been tested," said Freyre, who was born in Cuba. "We don't know what a court would do or 
how it would interpret a limited waiver or a partial waiver of the statute." 
 

 
 
The Trump administration has long sought ways to toughen the U.S. economic embargo on Communist-
run Cuba and has previously rolled back some of the measures enacted by the Obama administration to 
expand ties between the countries. 
 
The first indication that the administration was considering Title III as the next step to pressure Cuba came 
in January when the waiver was last up for renewal. Rather than renewing it for the full six months, as had 
been done in the past, the administration waived it for only 45 days while announcing it would conduct a 
"careful review" of policy going forward. The administration cited U.S. national interests, human rights 
concerns in Cuba and efforts to "expedite a transition to democracy." 
 
Sen. Marco Rubio, R-Fla., an advocate for harsher Cuba policies who has significant influence in the Trump 
administration, called the 45-day waiver "a strong indication of what comes next." He warned on Twitter 
at the time that "If you are trafficking in stolen property in #Cuba, now would be a good time to get out." 
 
The 45-day waiver expires in mid-March. But Secretary of State Mike Pompeo is required to inform 
Congress of any intent to sign another waiver at least 15 days in advance. 
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A State Department spokesperson said no final decision has been made on whether to issue an additional 
waiver. Individuals briefed on the administration's deliberations said one possibility was that the U.S. would 
sign a partial waiver, exempting the U.S. and allies, but make it valid for only 45 days or another short-
term period. The administration would then use that time to keep monitoring Cuba's behavior and decide 
whether to make it permanent. 
 
But international business attorneys said that even a brief window would allow enough time for plaintiffs 
to file lawsuits before the administration could change its mind. 
 
The Cuban Embassy in Washington didn't respond to requests for comment. But after the administration 
announced the review in January, Cuban Foreign Minister Bruno Rodriguez called it "political blackmail 
and irresponsible hostility" that he said amounted to a brutal attack against international law. 
 
Past presidents have suspended the law out of concern over the effects it would have on the international 
court system, the World Trade Organization and U.S. relations with European countries, said John Kavulich 
of the U.S. Cuba Trade & Economic Council. 
 
Todays waiver of Title III of Helms-Burton for only 45 days instead of the customary 180 days & the 
accompanying warning, is a strong indication of what comes next.  
 
If you are trafficking in stolen property in #Cuba, now would be a good time to get out. 
— Marco Rubio (@marcorubio) January 17, 2019 
 
Collin Laverty, who runs the group Cuba Educational Travel, which promotes U.S. visits to the island, said 
major companies that have already invested heavily in Cuba are unlikely to pull out even if they're sued. 
But he predicted that other companies that have been considering business in Cuba are likely to hold off 
while other legal cases play out. 
 
"You could see the impact scaring off foreign investment, where companies take a wait-and-see approach," 
Laverty said. 
 
Another company that could be affected is Airbnb, whose operations in Cuba have been praised by Rubio 
as helping average Cubans to benefit from tourism without sending revenue to the Cuban government. The 
law exempts residential property used solely for residential purposes from legal action, but it's unclear how 
judges might apply that to those benefiting commercially from renting out their homes. 
 

 
Venezuela's President Nicolas Maduro attends a military exercise in in Caracas, Venezuela on February 1, 2019.Miraflores Palace / Reuters 

 
Ever since recognizing Venezuelan opposition leader Juan Guaido in January as the country's legitimate 
leader, President Trump has been seeking further ways to pressure Maduro out of office, but is running out 
of options. The administration has hit Venezuela with oil sanctions and has slapped sanctions on top 
Venezuelan officials, but so far Maduro is refusing to leave power. 
 
Ramping up economic and diplomatic pressure on Cuba serves as one way for the Trump administration to 
try to deplete support for Maduro. Cuba's government is one of the only remaining countries in Latin 
America still backing Maduro, and in recent days the Trump administration has increasingly taken aim at 
Cuba for allegedly propping him up. 
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"For years, Cuban security and intelligence thugs, invited into Venezuela by Maduro himself and those 
around him, have sustained this illegitimate rule," Pompeo told the U.N. Security Council in January. "Let's 
be crystal clear: The foreign power meddling in Venezuela today is Cuba." 
 
Cuba has adamantly denied that claim, with Rodriguez, the foreign minister, challenging the United States 
to provide proof. He said the roughly 20,000 Cubans in Venezuela are all civilians. 
 
"Our government categorically and energetically rejects this slander," Rodriguez told reporters in Havana. 
He said the crisis in Venezuela was a "failed imperialist coup" that had been concocted by the U.S. 

 
Prensa Latina 

Havana, Republic of Cuba 
27 February 2019 

 
Cuba Facing Threat to Activate Chapter III of Helms-Burton 
 

 
Havana, Feb 27 (Prensa Latina) The U.S. decision, made public in January, whether or not to activate Chapter III of the Helms-Burton Act in 45 

days has affected Cuba since the actual announcement, researcher Olga Rosa Gonzalez said Wednesday. 
 
In an interview with Prensa Latina, the deputy director of the Center for Hemispheric and U.S. Studies 
(CEHSEU) explained that it can influence what is called the perception of risk on Cuba in companies or 
people from other countries with an interest in investing. 
 
According to Chapter III of the Helms-Burton Act, which can become effective in March, Washington 
authorizes any U.S. citizen or company to file lawsuits in the U.S. courts to claim compensation for 
properties nationalized after the triumph of the Revolution on January 1, 1959. 
 
According to the specialist, only this measure's announcement causes uncertainty and as a result those 
interested in investing in Cuba wait until Washington's final decision. 
 
The United States-Cuba Trade and Economic Council reported on its website that the federal claims agency 
certified 5,913 cases out of more than 8,000 filed so far. 
 
His calculations suggest the value is about 9 billion dollars, taking into account interest earned over the 
years, she said. 
 
The largest claim this commission has recognized is that of the Cuban electricity company and the second 
that of AT&T, the former International Telephone and Telegraph Company; and so there are others, related 
to hotels, etcetera' she added. 
 
Gonzalez assured the justification given is the losses they attribute as a result of the nationalization process 
occurred in Cuba in 1960. 
 
The researcher pointed out that the Cuban authorities did it under international norms, but the White House 
did not have the political will to negotiate with the Cuba like other countries, including Canada and Spain, 
which received compensation. 
 
For experts, triggering such a measure could slow the economic development of the Caribbean nation, 
already hit by the more than 55-year blockade imposed by the United States, as it would have a significant 
impact on the projected investment program until 2030. 



 
She also recalled that since the entry into force of the Helms Burton Act in 1996, U.S. administrations did 
not dare to give light - suspending it for six months - to the application of Chapter III because of the damage 
its effectiveness could cause to other nations, including allies, and even to the U.S. 
 
However, the current government headed by President Donald Trump decided to reduce the period of time 
for the analysis of its activation or not, which experts see as a measure to tighten the economic, commercial 
and financial blockade that Washington has imposed on Cuba for more than 55 years', she reiterated. 
 
Cuban government has warned about the serious impact of the application of Chapter III on already 
damaged bilateral relations. 
In that sense, Foreign Minister Bruno Rodriguez rejected the decision to reduce to 45 days - the U.S. 
presidents had been doing it for six months - describing it as irresponsible political blackmail and hostility 
to tighten the blockade on Cuba. 
 
He also denounced the White House policy expressed in the law as an attack on international law and third 
countries. 
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White House Weighs Major U.S.-Cuba Policy Shift 
 
The Trump administration is nearing a decision on allowing U.S. citizens to sue over 
properties nationalized in Cuba. It could increase tensions with key trading partners. 
 
By Casey Wooten 
 
 

 
In this May 2, 2016 photo, people waving Cuban flags greet passengers on 
Carnival's Adonia cruise ship as they arrive from Miami in Havana, Cuba. 

 
The Trump administration is close to deciding whether U.S. citizens can sue over property 
confiscated during the Cuban revolution, a move allowed by a 1996 law but suspended by every 
president since. 
 
At risk is the bottom line for a host of U.S. and foreign companies operating in the island nation, 
including airlines such as KLM and Delta, cruise lines Carnival and MSC Cruises, and 
manufacturers like Huawei Technologies. The White House's decision could also upend already 
tense relationships with allies like Canada and the European Union, strained by the 
administration’s skepticism of multilateral trade agreements. 
 
Title III of the 1996 Helms-Burton Act (https://www.congress.gov/bill/104th-
congress/housebill/927/actions) would allow Cuban Americans to sue foreign companies that now 
profit from property seized by the Cuban government during the 1959 revolution. Amid uproar 
from U.S. trading partners, every president has suspended the provision, but in mid-January the 
Trump administration said (https://www.state.gov/r/pa/prs/ps/2019/01/288482.htm) it would 



suspend the statute for only 45 days to conduct a review. Analysts say it’s likely the administration 
will allow some lawsuits to proceed. 
 
“As of today, I would expect that the announcement would be that the United States is 
implementing Title III, with some restrictions,” said John Kavulich, president of the U.S.-Cuba 
Trade and Economic Council. 
 
Though the 45-day suspension would create a mid-March deadline, it’s likely that an 
announcement will come sooner. Under the 1996 law, the White House must notify Congress of 
its decision 15 days before the effective date, meaning a decision could come as soon as this week. 
 
When Congress passed the 1996 legislation, U.S. trading partners balked. The EU filed a complaint 
with the World Trade Organization, which led to the Clinton White House suspending the 
provision in 1998. The U.K., Mexico, and Canada have passed laws forbidding any company based 
in their jurisdictions from complying with a U.S. judgment. 
 
“The European Union is already working on countermeasures; they’re already planning on what 
they are going to do,” said William LeoGrande, a professor at American University and a Cuba 
expert. “It wouldn’t surprise me if they refiled their complaint in the World Trade Organization.” 
 
Analysts said the White House may issue a partial suspension of the statute, in which only some 
claimants are allowed to file a lawsuit, or a decision exempting U.S. companies profiting from 
Cuba assets from liability. But that could invite legal action against the administration from 
claimants who don’t get to sue, LeoGrande said. 
 
Since the early 1960s, the Justice Department’s Foreign Claims Settlement Commission has 
accepted more than 5,000 claims filed by property owners, originally totaling 
(https://www.justice.gov/fcsc/claims-against-cuba) about $1.9 billion.  With inflation and a 6 
percent interest rate allowed by Congress, that value is now closer to $9 billion.   
 
The expropriated Cuban property covers 
(https://www.justice.gov/sites/default/files/fcsc/docs/final-report-cuba-1972.pdf) a wide range: 
ranches, sugar mills, mines, bank deposits, and personal property owned by U.S. citizens or 
companies before the revolution. 
 
Cruise-ship companies could be sued for using the Port of Santiago in southeastern Cuba. The 
Miami Herald reported (https://www.miamiherald.com/news/nation-
world/world/americas/cuba/article213916384.html) in 2018 that the Parreño family of Florida 
claims majority ownership of the port despite the Castro government confiscating it in 1960. Cruise 
companies docking in Havana Harbor may see a lawsuit from Mickael Behn, a U.S. citizen residing 
in England who says his family owned the property before the revolution, the Tampa Bay Times 
reported last year. 
 
Out of the 5,000 certified claims, only a few make up the total dollar amount.  The largest, valued 
at $267 million, is controlled by Boca Raton, Florida-based Office Depot, which, through decades 
of mergers and acquisitions, controls a claim from the expropriation of the Cuban Electric 
Company. 
 
Another large claim is controlled by Bethesda, Maryland-based hotelier Marriott International. 
Again, through a series of acquisitions, Marriott controls a $50 million claim for the seized Cuban 
assets of the International Telephone and Telegraph Corporation. 
 
But not all 5,000-plus claimants may get a chance to sue, because the 1996 law restricts suits to 
claims over $50,000. That limits the number of potential lawsuits to around 913, the U.S.-Cuba 
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Trade and Economic Council said (https://www.cubatrade.org/blog/2019/2/7/there-are-5913-
certified-claims-but-only-913-of-15-may-beeligible-to-file-a-lawsuit). 
 
The Trump administration has sought to reverse the Obama administration’s economic and 
political détente with Cuba. In 2017, Trump spoke (https://www.whitehouse.gov/briefings-
statements/remarks-president-trump-policy-united-statestowards-cuba/) in Miami’s Little 
Havana, announcing that he would reimpose some travel restrictions and clamp down on 
businesses tied to Cuban military and intelligence services. 
 
The decision to revisit Title III comes as hard-line foreign policy advisers occupy a greater role in 
the White House and amid a broader effort by the administration to make its mark on Latin 
America. President Trump’s appointment of John Bolton to national security adviser was key in 
the administration's move to increase pressure on Cuba, especially as tensions with Nicolás 
Maduro’s Venezuela—a top ally to Cuba—ramp up, analysts said.  Last November, Bolton called 
Cuba, Venezuela, and Nicaragua the “Troika of Tyranny,” a play on the Bush administration’s 
“Axis of Evil” label used to describe North Korea, Iran, and Saddam Hussein’s Iraq. 
 
Mauricio Claver-Carone, a D.C. attorney who served as executive director of the anti-Castro U.S.-
Cuba Democracy PAC, became senior director of the National Security Council's Western 
Hemisphere division in late 2018. Claver-Carone was a member of Trump’s transition team for 
the Treasury Department and has pushed for sanctions against Venezuelan officials. 
 
So far, there has been little activity in Congress over the Trump administration's proposed move. 
In 2002, lawmakers introduced legislation (https://www.congress.gov/bill/107th-congress/house-
bill/5616/actions) to sunset Title III of the 1996 bill, but it did not advance.   
 
A key bipartisan group of lawmakers has backed previous Trump administration policy changes 
toward the Cuba, including Sen. Marco Rubio of Florida and Senate Foreign Relations Committee 
ranking member Bob Menendez, as well as Rep. Mario Diaz-Balart of Florida, who called the 
decision to review Title III “a firm step in the right direction.” In the House Foreign Affairs 
Committee, newly installed Western Hemisphere subcommittee chairman Albio Sires opposed 
(https://sires.house.gov/media-center/pressreleases/congressman-sires-statement-on-the-change-
of-cuba-policy) Obama’s relaxation of restriction on Cuba. 
 
“So you have much different dynamic that now, politically, they’re able to make these decisions 
where they weren’t before,” Kavulich said.   
 
Kavulich said that in December his group and others submitted a proposal to the White House and 
to Cubans to “lay out a script” for reopening negotiations over the certified claims, but geopolitics 
intervened.   
 
“It was getting some traction in Congress and the White House and the Cubans —people looking 
at it, claimants—and then January moved along and, of course, Venezuela blew up,” Kavulich 
said. 
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U.S. companies could get caught in cross-fire if administration revives dormant statute 
Many unanswered questions remain after State Department announcement 
 
By Rossella Brevetti 



 
The business community is on edge after the Trump administration signaled it may activate a dormant 
statute to allow lawsuits in U.S. courts over property Cuba confiscated in the early days of the Castro 
government. 
 
“Depending on who comes out of the woodwork to file a claim it, could significantly affect U.S. industry,” 
James Williams, president of Engage Cuba, told Bloomberg Law. Engage Cuba, which represents 
companies working to end restrictions against Cuba, strongly opposes the move that would tighten the 
embargo by making it harder to conduct business in Cuba. 
 
U.S. companies doing legitimate business in Cuba would get caught in the cross-fire, Jake Colvin, vice 
president of global trade and innovation at the National Foreign Trade Council, said. Affected companies 
could include major U.S. hotel operators with a connection to Cuban property, he said. Reviving the statute 
could unleash 200,000 new claims, potentially causing gridlock in the U.S. court system, according to the 
NFTC. 
 
The move could allow lawsuits against persons and corporations doing business in Cuba that had no 
connection to the original expropriation of property, Williams said. Such lawsuits would likely revive a 
World Trade Organization dispute with the European Union, both industry insiders said. The EU set aside 
an early WTO complaint against the statute but, in doing so, it said that it reserves the right to resume the 
case or start new proceedings if action is taken against EU companies under the law. 
 
“It’s not a done deal. Hopefully cooler heads will prevail,” Williams said. Any U.S. or foreign company 
that controls, manages, uses, or otherwise holds an interest in or benefits from confiscated property could 
be subject to a claim, according to the NFTC. Companies with a business foothold in Cuba include Marriott 
International. 
 
“Anybody who has any business interest in Cuba is right now burning up the phone lines with their elected 
representatives,” Miami lawyer Pedro Freyre, chair of Akerman’s International Practice, told Bloomberg 
Law Jan. 18. 
 
Title III of the Cuban Liberty and Democratic Solidarity (LIBERTAD) Act of 1996 allows U.S. nationals 
to sue foreign corporations that made profits with property confiscated by the Castro government. The right 
of action established by the law has been suspended by Republican and Democratic administrations for six 
month stretches ever since its enactment in 1996. 
 
But, in an unprecedented move, the State Department Jan. 16 announced a 45 day suspension of the law 
to “permit us to conduct a careful review of the right” to bring lawsuits on confiscated property. Secretary 
of State Mike Pompeo cited U.S. national interests and efforts to expedite a transition to democracy in 
Cuba. 
 
The State Department estimates that Title III creates the potential for between 75,000 to 200,000 new claims 
worth tens of billions of dollars against American and foreign companies, according to the NFTC. 
 
“We encourage any person doing business in Cuba to reconsider whether they are trafficking in confiscated 
property and abetting this dictatorship,” the State Department said. The extension runs to March 17, which 
is 45 days from Feb. 1 when the last six-month suspension will expire. 
 
Cuba Reacts 
Cuba’s Ministry of Foreign Affairs responded in a Jan. 17 statement that foreign individuals and entities 
with legitimate businesses in Cuba could face unfounded claims in U.S. courts. The action would 
dangerously tighten the blockade against Cuba and would be a direct attack on the sovereignty and interests 
of third countries, Cuba’s Ministry of Foreign Affairs said. 
 
If the administration follows through, lawyers and their clients will be converging on federal district courts 
in areas with large Cuban American populations, including Miami, Florida, Newark, New Jersey, and 
Tampa, Fla., U.S.-Cuba Trade and Economic Council President John Kavulich said. 
 

https://www.state.gov/r/pa/prs/ps/2019/01/288482.htm


Kavulich said there are many unanswered questions about the action, including whether the administration 
would only allow lawsuits on claims certified by the United States Foreign Claims Settlement Commission. 
Mediation would be a much better way to resolve the certified claims, he said. 
 
Opening up this topic again will do nothing to compensate U.S. persons for confiscated property since there 
is no enforcement mechanism, Peter Quinter, head of international law at GrayRobinson in Miami, told 
Bloomberg Law in an email. He said the proposal was a negative distraction from building positive relations 
with a country only 90 miles from Florida. 
 
The Trump administration action shortening the duration of the suspension should serve as a sign for those 
who continue to violate U.S. law by trafficking in confiscated property, Rep. Mario Diaz-Balart (R-Fla.) 
tweeted. 
 
According to Kavulich, there are 8,821 claims for confiscated property. Of these, 5,913 awards were 
certified by the United States Foreign Claims Settlement Commission. 
 
The total amount of claims certified by the commission is $1.8 billion. But this only represents the principal 
amount of private property at the time it was seized. 
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United States signals it may toughen stance on Cuban lawsuits provision 
 
WASHINGTON/HAVANA (Reuters) - The Trump administration on Wednesday shortened the U.S. 
government’s customary waiver of legislation that would allow Cuban Americans to sue foreign companies 
in Cuba, indicating it could allow the 23-year-old law to take effect for the first time.  
 
The legislation, which allows Cuban Americans to sue foreign companies in Cuba using properties seized 
from them by the Cuban government after the 1959 revolution, was suspended for just 45 days, instead of 
the customary six months.  
 
The so-called Title III rule forms part of the Helms-Burton Act, which codified all U.S. sanctions against 
Cuba into law in 1996. It has been waived by various presidents ever since due to opposition from the 
international community and fears it could create chaos in the U.S. court system, analysts say.  
 
If Title III went into effect, it could seriously dampen foreign investment that Cuba has been seeking to 
drum up to support its beleaguered state-dominated economy.  
 
“This extension will permit us to conduct a careful review of the right to bring action under Title III in light 
of the national interests of the United States and efforts to expedite a transition to democracy in Cuba,” the 
State Department said in a statement.  
 
“We encourage any person doing business in Cuba to reconsider whether they are trafficking in confiscated 
property and abetting this dictatorship.”  
 
John Kavulich, president of the U.S.-Cuba Trade and Economic Council, said the decision presented “a 
likelihood of an ominous commercial, economic and political landscape for the Republic of Cuba, European 
Union-member countries, and members of the World Trade Organization.”  
 
“Once again, the Trump Administration has used weaponized potentiality to create uncertainty and, thus 
anxiety,” he said.  
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Decisión sobre permitir demandas por propiedades confiscadas en Cuba queda en suspenso  
 
por Nora Gámez Torres  
 
A la izquierda, una foto de 1941 de la terminal y almacenes del Puerto de Santiago de Cuba, operados por 
La Marítima Parreño. La propiedad fue confiscada por el gobierno cubano en 1960. A la derecha, una vista 
parcial de las mismas instalaciones en el 2016. Mimi Whitefield Cortesía de Javier García-Bengochea  
 
En un gesto que indica que está considerando cambios significativos en la política hacia Cuba, el gobierno 
de Donald Trump aplazó la decisión de permitir o no demandas en cortes de Estados Unidos contra 
compañías que ahora se benefician de propiedades que fueron confiscadas por el gobierno cubano.  
 
El Secretario de Estado, Mike Pompeo, aplazó por 45 días a partir del 1 de febrero la decisión de suspender 
o no el Título III de la ley Helms-Burton o Ley Libertad de 1996, una provisión que permite a 
estadounidenses y ciudadanos naturalizados que nacieron en Cuba demandar en cortes de EEUU a personas 
o compañías que se encuentren “traficando” con una propiedad confiscada por el gobierno cubano después 
de 1959.  
 
“Esta extensión nos permitirá llevar a cabo una revisión cuidadosa del derecho a actuar en virtud del Título 
III a la luz de los intereses nacionales de los Estados Unidos y los esfuerzos para acelerar la transición a la 
democracia en Cuba e incluye factores como la brutal opresión por parte del gobierno cubano de los 
derechos humanos y las libertades fundamentales, y su apoyo indefendible a los regímenes cada vez más 
autoritarios y corruptos en Venezuela y Nicaragua”, escribió Pompeo en una notificación enviada al 
Congreso el miércoles.  
 
“Pedimos a la comunidad internacional que intensifique los esfuerzos para responsabilizar al gobierno 
cubano por los 60 años de represión de su pueblo. Alentamos a cualquier persona que haga negocios en 
Cuba a que reconsidere si está traficando con propiedades confiscadas e incitando a esa dictadura”, añadió 
Pompeo. 
 
La decisión llega después de una intensa deliberación en la que por primera vez desde que se aprobó la ley 
en 1996, se evaluó no suspenderla. 
 
“Por primera vez, el Título III de la Ley de Libertad ha sido suspendido por menos de seis meses. El uso 
de cuarenta y cinco días presenta la posibilidad de un siniestro panorama comercial, económico y político 
para la República de Cuba, los países miembros de la Unión Europea y los miembros de la Organización 
Mundial del Comercio” opinó John Kavulich, presidente del U.S Cuba Trade and Economic Council.  
 
 
Según Kavulich, la administración de Trump ha jugado politicamente con la incertidumbre para crear 
ansiedad. “Precisamente la intención”, añadió. 
 
El Título III de la ley Helms-Burton o Ley Libertad de 1996 permite a estadounidenses y ciudadanos 
naturalizados que nacieron en Cuba demandar a personas o compañías que se encuentren “traficando”, con 
una propiedad confiscada por el gobierno cubano después de 1959. La definición de “traficar” es amplia e 
incluye desde tener acciones hasta administrar o beneficiarse comercialmente de actividades relacionadas 
con esa propiedad confiscada. 
 
El Departamento de Justicia certificó 5,913 reclamaciones de ciudadanos y compañías estadounidenses 
pero un número indeterminado de cubanoamericanos que perdieron sus propiedades en Cuba podrían 
también presentar demandas en cortes de EEUU si se implementa el Título III.  
 
El valor de las reclamaciones certificadas, con un seis por ciento de interés anual, es de alrededor de $9 mil 
millones. 
 

mailto:ngameztorres@elnuevoherald.com


Hasta ahora, el Título III ha sido suspendido cada seis meses por todos los presidentes desde 1996, incluido 
Trump, en parte para evitar conflictos legales con aliados estratégicos, como Europa y Canadá, quienes 
criticaron el carácter “extraterritorial” de la ley. 
 
John Bolton, el asesor del Consejo de Seguridad Nacional (NSC, por sus siglas en ingles), dijo a el Nuevo 
Herald en noviembre que la administración estaba “considerando seriamente” la propuesta de no suspender 
el Título III, realizada por varios miembros cubanoamericanos del Congreso.  
 
Durante su más reciente intervención pública, a inicios de este mes, el exgobernante y actual primer 
secretario del Partido Comunista, Raúl Castro, criticó en su discurso por el 60 aniversario de la revolución 
cubana a “altos funcionarios de la actual administración” de EEUU, quienes “dicen estar dispuestos a 
desafiar el Derecho Internacional, contravenir las reglas del comercio y las relaciones económicas 
internacionales y aplicar más agresivamente medidas y leyes de carácter extraterritorial contra la soberanía 
de otros Estados”. 
 
El representante republicano por la Florida Mario Díaz-Balart dijo que la decisión “sin precedentes” del 
gobierno de Trump debe servir como una señal para aquellos que continúan violando la ley de los Estados 
Unidos mediante el tráfico de propiedades confiscadas... La decisión de hoy es un paso firme en la dirección 
correcta”. 
 
Le ley Helms-Burton, que contiene medidas para fortalecer las sanciones a Cuba así como excepciones 
adicionales al embargo, fue firmada por el presidente Bill Clinton tras el derribo de dos avionetas civiles 
de la organización de exiliados cubanos en Miami Hermanos al Rescate por aviones militares cubanos. El 
hecho, ocurrido en aguas internacionales, causó la muerte a tres ciudadanos y un residente de EEUU. 
DurationÂ 9:45 
 
El asesor de seguridad nacional de EEUU, John Bolton, habla con la redactora de el Nuevo Herald Nora 
Gámez Torres sobre la política hacia América Latina en la Freedom Tower en Miami el 1 de noviembre de 
2018.  
 
En las últimas semanas, miembros de la administración debatieron cómo podría implementarse el Título 
III. Algunos expertos adujeron que su implementación parcial para discriminar quiénes pueden demandar 
—una de las opciones estudiadas—, iba en contra de protecciones constitucionales o no tenía un 
fundamento en el lenguaje empleado en la ley Helms-Burton. Funcionarios en el Departamento de Estado 
también mostraron preocupación por las posibles consecuencias de la decisión: quejas de países europeos 
y otros aliados ante las Organización Internacional del Comercio, tensiones en las Naciones Unidas y 
conflictos bilaterales, comentaron fuentes familiarizadas con las discusiones. 
 
Tras la aprobación de la ley Helms-Burton en 1996, Canadá, uno de los principales inversionistas en la isla 
a través de compañías como Sherrit, aprobó sus propias leyes para desconocer cualquier sentencia escudada 
en la ley Helms-Burton y permitir a sus nacionales que respondan con demandas en los tribunales 
canadienses. 
 
Esta semana, el secretario de Estado Mike Pompeo revisó el tema, a petición del NSC. El Departamento de 
Estado ha tenido la autoridad para hacer esta determinación y suspender el Título III de la ley desde enero 
del 2013, cuando el entonces presidente Barack Obama delegó este asunto al secretario de Estado. 
 
La implementación del Título III implicaría otros precedentes legales “interesantes”, dijo el abogado Jason 
Poblete, entre ellas el hecho de permitir que personas que no eras ciudadanas de EEUU en el momento de 
perder sus propiedades puedan demandar en las cortes del país. El Título III también establece que las cortes 
no pueden rehusarse a considerar las demandas.  
 
Es difícil estimar cuántos cubanoamericanos sin reclamaciones certificadas estarían dispuestos a presentar 
demandas, un proceso largo y costoso. 
 
“Es probable que solo haya docenas de juicios, porque los reclamantes deben poder demostrar su propiedad, 
que la adquirieron antes de 1996 a través de una transferencia con licencia o exenta; que hay un extranjero 
traficando con su propiedad, el cual debe además debe tener presencia económica en los EEUU”, dijo Nick 
Gutiérrez, presidente de la Asociación Nacional de Hacendados de Cuba en el exilio. Los demandantes 
deben cumplir requisitos adicionales: sus propiedades no pueden ser residencias, deben valer más de 
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$50,000 y no puede estar siendo empleadas actualmente por misiones diplomáticas. También deben poder 
pagar la alta tarifa para presentar la demanda y contratar a abogados calificados, agregó Gutiérrez.  
 
Poblete, un abogado en Washington que representa a varios clientes que tienen en su poder reclamaciones 
certificadas, cree que la posibilidad de demandar en las cortes, si bien o es la solución ideal, sería otra 
opción para sus clientes. 
 
“Litigar no es el objetivo del programa de reclamaciones, pero en este momento los titulares de 
reclamaciones tienen muy pocos recursos para defender sus derechos de propiedad”, dijo Poblete. “Si 
tenemos la opción de defender los derechos de propiedad de nuestros clientes con el Título III, sería otra 
opción que les ofreceríamos”. 
 
“Por supuesto que presentaré una demanda”, si se implementa el Título III, dijo Javier Bengochea, un 
neurocirujano de Jacksonville, cuyos primos, la familia Parreño, eran propietarios de las principales 
instalaciones y terminales portuarias de Santiago de Cuba a través de su compañía La Marítima Parreño. 
La compañía fue confiscada sin compensación por Castro en 1960.  
 
Bengochea es ahora titular de una reclamación certificada en relación con el puerto de Santiago, un sitio 
principal de actividades de las compañías de cruceros de Estados Unidos.  
El Título III, agregó en un correo electrónico, “refleja fielmente si no la intención, el lenguaje real del 
derecho internacional con respecto a la compensación por propiedades expropiadas. Estos casos no pueden 
ser escuchados en un país como Cuba donde el poder judicial no es independiente“. 
 
Haber perdido propiedades en Cuba, confiscadas por el gobierno cubano, no ha frenado los negocios de 
algunas compañías estadounidenses en la isla, sobre todo a partir del restablecimiento de las relaciones. 
Compañías como Colgate, Delta y Western Union tienen negocios o están presentes en Cuba. 
 
Marriot International, poseedor de la segunda reclamación certificada de más valor (cerca de $182 millones) 
obtuvo autorización de los gobiernos de EEUU y de Cuba para administrar un hotel en La Habana en el 
2016, el Four Points by Sheraton. En ese momento, el acuerdo generó especulación sobre qué peso habría 
tenido la reclamación en poder de la compañía para lograr que el gobierno cubano cediera la administración 
del hotel. 
 
La administración de Obama se reunió tres veces con representantes del gobierno cubano para discutir sobre 
el tema de las reclamaciones pero no hubo progreso pues el gobierno cubano exigió ser compensado por 
los daños causados por el embargo. Tras la llegada de Trump a la Casa Blanca, las relaciones se han 
enfriado, sobre todo a partir de los extraños incidentes que enfermaron a 26 funcionarios de EEUU en La 
Habana. Como resultado, la embajada de EEUU en La Habana quedó reducida al personal mínimo. Aún no 
se han identificado a los responsables y el gobierno cubano ha negado su participación.  
 
“Si el Título III pudiera llevar a Cuba a la mesa de negociaciones [para resolver los reclamaciones], podría 
ser una buena idea”, dijo Poblete, “pero dudo que temas bilaterales pendientes puedan avanzar a menos que 
los cubanos lidien con el problema de la embajada y tomen medidas para asegurar la seguridad de los 
diplomáticos estadounidenses”. 


