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Tourism




Tourism
Common to All Defendants




Tourist Travel to Cuba is lilegal

LIBERTAD Act:

e Codified CACR Travel Restrictions to and from Cuba as of
3/1/1996, 22 U.S.C. 6023(7)(A), 6032(h):
 “Nothing in this section authorizes transactions in

connection with tourist travel to Cuba.”
e 31C.F.R.515.560(a)(2), (b)(2) (March 1, 1996) (titled: “Certain
transactions incident to travel to and within Cuba”).

 “Transactions related to travel that is primarily tourist
travel, including self-directed educational activities that
are intended for personal enrichment, will not be

licensed.”
e 31C.F.R.515.419(b) (titled: “Travel related to educational
activities”).



Tourist Travel to Cuba is lilegal

Trade Sanctions Reform and Export Enhancement Act of 2000:

e Revokes executive branch’s authority to license travel to Cuba
for “tourist activities”
e 22 U.S.C. 7209(b) (“Prohibition on travel relating to tourist
activities”)
e “Tourist Activities” means “any activity with respect to travel
to, from, or within Cuba that is not expressly authorized”:
A. in subsection (a) of this section (“Travel relating to
commercial sales of agricultural and medical goods”),
B. in any of paragraphs (1) through (12) of 31 C.F.R 515.560,
or
C. inany section referred to in any of such paragraphs (1)
through (12) (as such sections were in effect on June 1,
2000).




Tourist Travel to Cuba is lilegal

CACR on June 1, 2000:

 “Nothing in this section authorizes transactions in connection
with tourist travel to Cuba.”

e 31C.F.R.515.560(g) (“Travel-related transactions to, from, and within
Cuba by persons subject to U.S. jurisdiction”)

 “Transactions related to activities that are primarily tourist—
oriented, including self-directed educational activities that are

intended only for personal enrichment, are not authorized by
this section.”
e 31 C.F.R.515.565(c) (“Educational activities”)



Tourist Travel to Cuba is lilegal

CACR from October 17, 2016 to June 4, 2019:

 “Nothing in this section authorizes transactions in connection

with tourist travel to Cuba.”
e 31 C.F.R.515.560(f) (“Travel-related transactions to, from, and within
Cuba by persons subject to U.S. jurisdiction.”).

 “Transactions related to activities that are primarily tourist-

oriented are not authorized pursuant to this section.”
e 31 C.F.R.515.565(c) (“Educational activities”) (Oct. 17, 2016 — Nowv. 8,
2017)
e 31 C.F.R.515.565(f) (“Educational activities”) (Nov. 9, 2017 — June 4,
2019)



Frank Deil Rio Video

MS. CABRERA: So travel restrictions when it comes to non-
tourism travel have been eased dramatically, but is there anything
that President Obama announced in December that allows you to
do that, to do your —

MR. DEL RIO: That allows us to go to --
MS. CABRERA: Yeah.

MR. DEL RIO: -- Cuba today? No. | think it gets us one step
closer. It starts the conversation. It starts the wheels moving. But
today, no cruise line that is American-based -- certainly not a
publicly traded company like Norwegian — can routinely go to
Cuba with tourists. Tourism is still illegal under today’s set of
rules and policies and guidelines. And it would be difficult for us
to have a ship with 4,000 tourists -- people let's call them -- show
up in Havana and call that people-to-people travel. That would be
a stretch of the -- of the rules.



Canon of Construction

“[WV]e have held that the language of the Cuban Assets Control
Regulations must be interpreted with a common sense regard

for regulatory purposes and plain meanings.”
United States v. Frade, 709 F2d 1387, 1401 (1 1th Cir. 1983).

“The precedent and practice of this court demands an

interpretation of the Act and Regulations with ‘a common sense
9

regard for regulatory purposes and plain meanings.
United States v Fuentes-Coba, 738 F2d 1191, [ 195 (I Ith Cir. 1984).



Regulatory Purpose: INo Tourist Doilars
to Cuban Government

w
for the
ile ¢

Proceedings & Debates on Cuban Liberty and Democratic Solidarity (LIBERTAD) Act of 1995, 141
CONG. REC. S15320-01, 1995 WL 614999, at **S15321-22 (Oct. 19, 1995) (statement of Sen.
Helms.



Regulatory Purpose: INo Tourist Doiliars
to Cuban Government

“The Commission noted that the Castro regime has aggressively
promoted tourism as an integral part of its strategy for retaining its grip
on power.”

“The [OFAC] Director has stated that the purpose of the Cuban
embargo, and therefore also the Officer’s regulations is to deny
currency to the government of Cuba. ... The 2004 amendments were
specifically designed to curtail tourism, a critical and much exploited
revenue source for the Cuban government.”

Emergency Coalition to Defend Educ. Travel v. U.S. Dep’t of the
Treasury, 545 F.3d 4, 7, 12-13 (D.C. Cir. 2008)



31 C.FR.§ 515.565(b) — Nov. 9, 2017 — june 4,2019

§ 515.565 Educational activities.

(2) General license for educational activities.

(b) General license for people-to-people travel. The travel-related transactions set forth
in § 515.560(c) and such additional transactions as are directly incident to educational
exchanges not involving academic study pursuant to a degree program are
authorized, provided that:
(1) The exchanges take place under the auspices of an organization
that is a person subject to U.S. jurisdiction and that sponsors such
exchanges to promote people-to-people contact;
(2) Travel-related transactions pursuant to this authorization are for the purpose
of engaging, while in Cuba, in a full-time schedule of activities that enhance
contact with the Cuban people, support civil society in Cuba, or
promote the Cuban people’s independence from Cuban authorities;
(3) Each traveler has a full-time schedule of educational exchange
activities that result in meaningful interaction between the traveler and
individuals in Cuba;
(4) A person subject to U.S. jurisdiction who is an employee, paid consultant, agent, or
other representative of the sponsoring organization accompanies each group
traveling to Cuba to ensure that each traveler has a fulltime schedule of
educational exchange activities;



31 C.FR.§ 515.565(b) — Nov.9,2017 — june 4,2019

(5) The predominant portion of the activities engaged in by each travelers
is not with a prohibited official of the Government of Cuba, as defined in
§ 515.337, or a prohibited member of the Cuban Communist Party, as
defined in § 515.338; and

(6) In addition to all other information required by § 501.601 of this chapter,
persons relying on the authorization in paragraph (b) of this section, including
entities sponsoring travel pursuant to the authorization in paragraph
(b) of this section, must retain records sufficient to demonstrate that
each individual traveler has engaged in a full-time schedule of activities
that satisfy the requirements of paragraphs (b)(1) through (b)(5) of this
section. Individuals may rely on the entity sponsoring the travel to
satisfy his or her recordkeeping requirements with respect to the requirements
of paragraphs (b)(1) through (5) of this section....

(f) Transactions related to activities that are primarily tourist-oriented are not
authorized pursuant to this section.



General License to Provide Travel Services and Carrier Services - 31 C.ER.
515.572(a) (Nov. 9, 20 I /)

§ 515.572 Provision of travel, carrier, other transportation-related, and
remittance forwarding services.

(@) General licenses—
(1) Authorization to provide travel services. Persons subject to U.S. jurisdiction are
authorized to provide travel services in connection with travel-related transactions
involving Cuba authorized pursuant to this part. Nothing in this paragraph authorizes a
direct financial transaction prohibited by § 515.209 if the terms of the applicable general or
specific license authorizing the travel expressly exclude such a transaction.
7 PROVIDE SHORE EXCURSIONS 1

(2) Authorization to provide carrier services.

(i) Persons subject to U.S. jurisdiction are authorized to provide carrier services
to, from, or within Cuba in connection with travel or transportation, directly or
indirectly, between the United States and Cuba of persons...

authorized pursuant to this part.
T TRANSPORT PASSENGERS 1

(b) Required reports and recordkeeping.

Note to § 515.572:The following persons may be transported, directly or indirectly, between the
United States and Cuba by a person authorized to provide carrier services:
(1) Persons subject to U.S. jurisdiction who are traveling to or from Cuba pursuant to a
general license under one of the |12 categories of travel listed in § 515.560 or under a
specific license from the Office of Foreign Assets Control may be transported between the
United States and Cuba;



Carnival -- Tourism




The Cuban Government Licenses Carnival to
Conduct “Commercial Activities Related to Tourism’

a Imversion Extn e
RESOLUCTON N° 37 de 2018
> del Registro
", astabl

inscrpeidn, renavad
o, adscrito a k2 Cimara

I RESOLYVE:
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ORPD

nuise ship desdnations.

Cite: ECF No. 326-38 at 169-179; ECF Nos. 322, 374 at ||| 74
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Carnival's MOU with Gaviota for Tourism Services

Memorandum of Understanding
between
Grupo de Turismo GAVIOTA S.A.
and

Carnival Corporation & plc

The parties to the present Memaorandum ot Understanding, Grupo de Turismo GAYIOTA 5.A, (Gaviota),
represented by Francisco Angel Torres Abreu, Senior Executive Vice President of the Cuban corporation

GAVIOTA — State Dep’t Cuba Restricted List — an “entity or subentity
under the control of, or acting on behalf of, the Cuban military,

I"

intelligence or services or personne

Memorandum of Understanding.
1. Purpose of the Memorandum of Understanding

The purpose of this Memorandum is to facilitate the implementation of joint busine or the
development of the cruise industry in the Republic of Cuba. This Memorandum establishes the principles
and conditions under which business relations shall be carried out. Specific activities and business shall
be the subject of bilateral agreements.

2. Scope

Upon mutual agreement, business relationships between Gaviota and Carnival shall be e lished only
for those Carnival ships or cruise lines where there are no previous inbound tourism services agreements
with ather Cuban entities and in compliance with both the laws and regulations of the United States of
America and the Republic of Cuba.

[egibde initials)

These business relationships shall include the [I'J"-L"i\'-'-'l"iﬂ_ potential operations:

The entities
Republic of Cuba required by the p ngers of Seabourn Cruise Ling, for all the stopovers that
are approved in Cuban desting F thig eruise line.

The entities contrgdled by Gaviota shall have the first option to proside all theé inbound
comprehenshee tourism serdoes in the Republic of Cuba requined by the passengers ol sl those
new Carnival ships or cruise lines for which calls in Cuban destinations are app 1 i
existing port Facilitees or by the development of new port Facilities

Cite: ECF No. 322-27; ECF Nos. 322, 374 at 99 81



Carnivai's Contracts with Cuba’s Ministry of Tourism

Havanatur
e Carnival contracted with Havanatur to operate shore excursions at the
Havana Port Terminal, where passengers embarked and disembarked
the ship.
O ECF No. 332,374, at 99 31.
e “Carnival admits that Havanatur is a part of the Ministry of Tourism”
O ECF No. 322-2 at p. 38, RFA No. 148.
e Eleventh Circuit: Havanatur is “the travel agency exclusively authorized

by Cuba to provide tourist services in Cuba.”
O United States v. Fuentes-Coba, 738 F.2d 1191, 1193 (11th Cir. 1984)

e QOFAC: Havanatur is a Sanctioned Entity on the Specially Designated

National List
O Fuentes-Coba, 738 F.2d at 1193




Carnival’'s Payments to Cuban Government’s
Ministry of Tourism

e Carnival paid Havanatur at least $12,461,542.99 related to the




P o)

Tourist Visa Required to Disembark Ship at the
Havana Port Terminal

e Cuban Government Required Carnival’s Passengers to Purchase
“Tourist Visas” to Disembark at the Havana Port Terminal for

Shore Excursions in Havana.
O ECF No.331-71 at 10

HABANA-SERVIMAR

SHIPPING AGENCY

Passengers from any country requires tourist visa (A1) to be

allowed to enter. This kind of visa should be provided by the
Cuban tour agent in charged. It is recommended to receive visas
in previous port before Cuba in order to have it ready upon
arrival and so avoid delays. All nationalities are allowed to arrive
on board and to go ashore.

Passengers to go ashore with passport, ship’s card and visa to
be checked by Immigrations in cabins ashore where also a
picture is taken while checking.




Carnival’s Cruises Vere Tourist Travei to Cuba

License from Cuban Government to Perform “Commercial
Activities Related to Tourism”

MOU with Sanctioned Cuban Military Entity (Gaviota) for
“Tourism Services”

Contracts with Sanctioned Entity of Cuban Ministry of
Tourism (Havanatur) for Shore Excursions

Payments to Sanctioned Entity of Cuban Ministry of Tourism
(Havanatur) for Shore Excursions

Tourist Visa Required to Disembark Cruise Ship for Shore
Excursions
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REQUIREMENTS OF GENERAL LICENSES

(1) Defendant is a “person subject to U.S. jurisdiction,” 31 C.ER.§ 515.572(a)(2)(i) (Nov. 9,
2017) (general authorization to provide carrier services).

(2) Defendant “provide[d] carrier services to, from, or within Cuba.” Id.

(3) Defendant’s cruises were “in connection with travel or transportation, directly or
indirectly, between the United States and Cuba.” Id.

(4) Defendant’s cruises were provided for the travel or transportation to Cuba of “persons,
baggage, or cargo authorized pursuant to” the CACR. /d.

(5) Defendant retained for at least five years “a certification from each customer indicating
the section of [the CACR] that authorizes the person to travel” to Cuba,
id.§ 515.572(b)(1).

(6) Defendant maintained a “full and accurate record of each ... transaction engaged in,’
including the “names and addresses of individual travelers,” id. §§ 515.572(b)(2), 515.601.

(7) Defendant’s shore excursions were not “primarily tourist-oriented,” id. § 515.565(f).

(8) Defendant’s shore excursions were “educational exchanges not involving academic study
pursuant to a degree program,’

id. § 515.565(b) (Nov. 9, 2017) (“General license for people-to-people travel”).
(9) Defendant’s shore excursions took “place under the auspices of an organization that is a

person subject to U.S. jurisdiction that sponsors such exchanges to promote people
to people contact,” id. § 515.565(b)(1).

21



REQUIREMENTS OF GENERAL LICENSES

(10) Defendant’s shore excursions were “for the purpose of engaging, while in Cuba, in a

full-time schedule of activities” that:

a. ‘“enhance contact with the Cuban people,’

b. “support civil society in Cuba,” or

c. ‘“promote the Cuban people’s independence from Cuban authorities,’
id. § 515.565(b)(2).

(I I)Defendant’s shore excursions were “a full-time schedule of educational exchange
activities,” id. § 515.565(b)(3).

(12)Defendant’s shore excursions “result[ed] in a meaningful interaction between the
[passengers] and individuals in Cuba.” /d.

(13) Defendant’s shore excursions were accompanied by “[a] person subject to U.S.
jurisdiction who is an employee, paid consultant, agent, or other representative of the
sponsoring organization” that “ensure[d] that each traveler has a full-time schedule of
educational exchange activities,” id. § 515.565(b)(4).

(14) “[T]he predominant portion of” Defendant’s shore excursions was “not with a
prohibited official of the Government of Cuba, as defined in § 515.337, or a prohibited
member of the Cuban Communist Party, as defined in § 515.338," id. § 515.565(b)(5).

(15) Defendant “retain[ed] records sufficient to demonstrate that each individual
[passenger] has engaged in a full-time schedule of activities that satisfy the requirement
of” the people-to-people general license, id., § 5/5.565(b)(6).
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exampies of “People-to-People Travei”

Example | to paragraph (b): An organization sponsors and organizes
educational exchanges not involving academic study pursuant to a degree
program for travelers to learn side-by-side with Cuban individuals in areas
such as environmental protection or the arts. Each traveler in the group will have a
full-time schedule of educational exchange activities that result in meaningful
interaction between the travelers and individuals in Cuba. The group will be
accompanied by a person who is subject to U.S. jurisdiction who is a
representative of the sponsoring organization for the duration of the
trip. The organization’s activities qualify for the general license for
people-to-people travel. In addition, the individual travelers may rely on the
entity sponsoring the travel to satisfy their recordkeeping requirements.

31 C.FR.§ 515.565(b) (Oct. 17,2016 — June 4,2019)
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exampies of “People-to-People Travei”

Example 4 to § 515.565(b): An individual plans to travel to Cuba to rent a bicycle
to explore the streets of Havana, engage in brief exchanges with
shopkeepers while making purchases, and have casual conversations with
waiters at restaurants and hotel staff. None of these activities are
educational exchange activities that will result in meaningful interaction
between the traveler and individuals in Cuba, and the traveler’s trip does
not qualify for the general license.

31 C.FR.§ 515.565(b) (Oct. 17,2016)
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exampies of “People-to-People Travei”

Example 5 to § 515.565(b): An individual plans to travel to Cuba to participate in
discussions with Cuban farmers and produce sellers about cooperative farming
and agricultural practices and have extended dialogue with religious leaders
about the influence of African traditions and religion on society and culture.The
individual also plans to spend a few days engaging in brief exchanges with
Cuban food vendors while spending time at the beach. Only some of these
activities are educational exchange activities that will result in meaningful
interaction between the traveler and individuals in Cuba, and the traveler
therefore does not have a full-time schedule of such activities on each

day of the trip.The trip does not qualify for the general license.
31 C.ER.§ 515.565(b) (Oct. 17,2016)
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Shore Excursions: iropi Cabaret

21402

Tropicana Cabaret: Rhythms of the Night
1

Approximately 4 Hours

Price: $$%$

Enjoy an evening under the beautiful Cuban sky with a performance at the Tropicana Cabaret -- Cuba's
largest nightclub.

Elaborate costumes, entertaining performers and a live orchestra -- you'll enjoy it all and much more in
this Vegas-style extravaganza. Your cabaret package includes admission, assigned seating, a welcome
drink, pius 7 botlle of rum with mixers

Notes:

Dress code is smart casual; no shorts and no flip-flops are permitted. There is a fee for using video, photo
cameras, cellphones or tablets, to be paid directly to the venue in local currency. Depending on weather
conditions, the show may take place in an open-air or enclosed theatre. Minimum age is 16 years. Not
advisable for guests using a wheelchair or for those with mobility limitations.

This evening shore excursion does not comply with the People-to-People guidelines and cannot be
considered to be part of the required full schedule of activities.

Tickets for this excursion are non-refundable.

ECF No.311-38 at 4, ECF No. 308-14 at 96:8 — 98:25.




Shore Excursions: El Canonzazo: An Evening out in Havana

214056
El Canonazo: An Evening Out in Havana

2
Approximately 2.75 Hours
Price: $$

Set out from the ship and visit El Cristo -- an impressive a 55-foot-tall statue of Christ sculpted from
Italian marble. This location provides beautiful photo opportunities of the statue and the Havana skyline.
Another guardian of Havana is the 18-century Fortress de San Carlos de la Cabana, which has

protected the city from pirate attacks with its massive walls for more than 400 years.

The nightly ritual known as El Cafionazo, which takes place at the fortress, began during the early years
of Spain's rule over Cuba, when Havana was an important city in the Spanish Main. Every night, the
closing of the fortress gates was announced with the firing of a cannon and, amazingly, this ntual
continues to this very day. Tonight, you have the chance to witness the cannon ceremony -- your part in
preserving this small but important piece of Havana's colonial history in a rapidly-changing world.
Afterwards, take time to explore the well-preserved fortress -- a symbol that perfectly represents Havana's
complicated story.

Notes:
Wear comforiable walking shoes.

This evening shore excursion does not comply with the People-to-People guidelines and cannot be
considered to be part of the required full schedule of activities.

Tickets for this excursion are non-refundable.

ECF No. 308-14 at 99:22 — 100:25; ECF No. 311-38 at 6




Shore Excursions: Parisien Cabaret

21407
Parisien Cabaret at Hotel Nacional

1
Approximately 3 Hours
Price: $$

Hosted at the famed Hotel Nacional, the Parisian Cabaret showcases the soul of Cuba. Inspired by Indo-
American, Hispanic and African cultures, the Parisian tells the story of Cuba in traditional cabaret fashion.
Your outing includes transportation by motorcoach, entrance and a cocktail.

Notes:
Dress code is smart casual; no shorts and no flip-flops are permitted. Minimum age is 17 years.

This evening shore excursion does not comply with the People-to-People guidelines and cannot be
considered to be part of the required full schedule of activities.

Tickets for this excursion are non-refundable.

ECF No. 308-14 at 101:1 — 102:4; ECF No. 311-38 at 8.
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MSC -- Tourism




MSC’s Contracts witn Cuba’s Ministry of Tourism

Cubanacan
e MSC contracted with Cubanacan, an agency of the Cuban
Government’s Ministry of Tourism, to operate shore excursions
at the Havana Port Terminal, where passengers embarked and
disembarked the ship.
O ECF Nos. 224,253, at 9] 56,57, 101; ECF No. 86:24 — 87:4.

e OFAC has listed Cubanacan on its Specially Designated National
sanctions list since at least 1996.

PO F A C

7 Office of Foreign Assets Control Sanctions List Search

Details:

Type: Entity List:
Entity Name: CUBANACAN GROUP Program:
Remarks:
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MSC Contiacts with the Ministiry of Tourism for
Tourist Excursions

THE FOLLOWING 15 HEREBY AGREED:
1. PREAMBLE AND ANNEXES

Any appendices and attachments thereta form an integral part of this AGREEMENT and, in
particular:

Annﬂx A: Contact Data of THE VES L.s w.th Ielephonenumbe:s. Emails. VIAJES CUBANACAN
Wformation with phone g .

AnnexB List o 2 Excursions offered b \_Ii; _UBANACAL ther with wa' s

N | 2.1 To provide the tourist sen cribed below (to be received) for VIAJES CUBANACAN during
{ the term of the operation of THE VESSELS, beiween December 1, 2018 and November 30, 2019 in
Cuban national territory, in accordance with the descriptions of itineraries, dates, ports and
onchorages, schedules, efc. contained in the Annexes to this AGREEMENT.

Irsion to P

A i i LI v L 9 e EXC o] fi
VIAJES CUBANACAN ugrees to organize and offer Shore Excursions as spemfned in
Appendix B. Attachment No. 1. THE COMPANY will keep VIAJES CUBANACAN informed
of the number of Shore Excursions sold and the language used by Passengers who have
purchased the Shore Excursion prior to the arrival of the VESSELS at the Port by approoriate

ECF No. 218-9 at 4 31



MSC Contiacts with the Ministiry of Tourism for
Tourist Excursions

such as felephone, e-mail and fox.

3.3THE COMPANY will promote the Share Excursion through various publicity materials | videos,
photos] and various media (e.g. web, brochures, flyers, print on board). As a contribution of this
activity.

After receipt of each message, CUBANACAN TRAVEL will confirm to THE COMPANY the number and
means of fransportation used to take the Passengers to and from THE SHIPS, the longuage offered by
the four guides on each means of transporiation and the distribution of Passengers on each means
of franspartation. The use of any t\:hnqual guide will be agreed upon betweaen the Tour Manager of
THE COMPANY and VIAJES C phiteiei

To design the land excursions according to the COMPANY's request and details of services; with
confidential net prices, according to descriptions, conditions and prices. for the passenger groups
i « C of this AGREEMENT.

To perform the shore excur
descriptions, conditions and feri
AGREEMENT.

To assist, through the VIAJES ANA
of the country and in all the necessary legal procedures during the agreed seoson, for the realization
of the COMPANY'S shote excursions in Cuba.

To provide the COMPANY with the description of the ursions to be sold on board the VESSEL by
the COMPANY, whose description, conditions of execution, duration and prices are defailed in Annex
C of this AGREEMENT.

To provide through the Western Branch of VIAJES CUBANACAN the Brochure of excursions by tourist
poles, in English language for the sale of optional activities (excursions, tours or athers).

To guarantee in the execution of the excursions sold on board the VESSEL, the following general
conditions:

. The excursions shall be executed with the minimum number of passengers, as described in each of
the excursions contained in Annex A of this AGREEMEMT.

. The execution of the aclivilies wilthin the Shore Excursions shall be in accordance with 1he program
offered, with the participation of specialized tour guides fluent in the predominant languages (English,
French and German, Spanish and Portuguese] of the tourists who have purchased the excursions.

. The fransportation of passengers on Share Excursions in vehicles that

ECF No. 218-9at 5 32



MSC Contracts with the Ministiry of Tourism for
Tourist Excursions

4.2 For THE COMFPANY.

. To make written requests for new excursions or adjustments to the excursions described in Annex C of
this AGREEMENT,

2. To designate a staff member on board THE VESSELS, described in Annex A, who shall process all
reservations within the agreed fime, supervise and reconcile with the Western Branch of VIAJES
CUBANACAMN, described in Annex B, the excursions caried oul, The COMPANY and WVIAJES
CUBANACAN shall sign two documents on behalf of the aforementioned West Branch of VIAJES
CUBANACAN and THE COMPANY, which shall constitute the Statement of Participation in Tours.

te and sell the offers of optional activities contracted with VIAJES CUBANACAN that include
lo places of interest and other national atlractions; using the information

T i WIS

provided by VIAJES C UB.A.r%CAN N each purposes.

“Tourism” —“the commercial organization and operation of
vacations and visits to places of interest,” Oxford English Dictionary

“Tourist” —“a person on an excursion or sightseeing tour;’
Collins Dictionary

ECF No. 218-9 at 6 33



The Cuban Government indemnifies MSC for the
Tourist Excursions

5. Insurance

5.1 THE COMPANY will guaraniee that the tourists traveling on THE VESSELS and taking the tourist
excursions with VIAJES CUBANACAN a valid insurance palicy.

5.3 VIAJES CUBANACAN and its service providers must have a Civil Liability Policy, accerding to Cuban
leqislation, and will provide the documents that prove it to THE COMPANY .

5.4 VIAJES CUBANACAN offers the possibility for tourists on THE VESSELS to purchase a Travel Insurance
Paolicy during their stay in Cuba.

5.5 VIAJES CUBANACAN will ensure that the vehi in which the f
pas are carmed out are duly insured with liability insurance at all tim
nd regulations.

VIAJES CUBANACAN agree = F. - Iof f, el ) f
OMPANY, its subsidiaries fand agenls, representatives  and

f i ! claims, demands, liaki
ed to, any consequential

Passengers arisin
enfarcement agencies. The ifdemnity shall

ECF No. 218-9 at 7 34



MSC’s Payments to Cuba’s Ministry of Tourism

e MSC paid Cubanacan at least $7,623,480.37 related to the

provision of shore excursions in Cuba.
0 ECF Nos. 224,253, at 1 59.

e MSC earned €21,614,000.00 in revenue from the sale of shore

excursions on cruises that operated at the Havana Port Terminal.
0 ECF No. 259,273 at [ 70.

e MSC’s Payments to Cuban People: $0.
0 ECF Nos. 259,273 at q[{[ 8.
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Tourist Visa Required to Disembark Ship at the
Havana Port Terminal

e Cuban Government Required MSC’s Passengers to Purchase
Tourist Visas to Disembark at the Havana Port Terminal for

Shore Excursions in Havana.
0 ECF Nos. 224,253 at [ 100.

CUBAN TOURIST VISA
YOU ARE REQUIRED TO COMPLETE BOTH SIDES!

1. Incomplete and/or incorrectly filled out forms will NOT be accepted by the Cuban Officials.

2. If unsure, please check with the reception desk located on Deck 5 prior to filling out.

3. YOU WILL be responsible to purchase a new visa if filled out incorrectly.
4. The completed visa is required along with your passport to go ashore in Cuba.

ECF No. 201-40 at 7
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MSC’s Cruises VVere Tourist Travel to Cuba

e Contracts with Sanctioned Entity of Cuban Ministry of
Tourism (Cubanacan) for Tourist Excursions

e Commercially Benefiting from the Sale of Tourist
Excursions

e Payments to Sanctioned Entity of Cuban Ministry of
Tourism (Cubanacan) for Tourist Excursions

e TouristVisa Required to Disembark Cruise Ship for
Shore Excursions
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Educationai Travel Under the LIiBERTAD Act

31 CFR Ch. V (7-1-96 Edition)

PART 515—CUBAN ASSETS
CONTROL REGULATIONS

§515.419 Travel related to educational
activities.

(a) Section 515.560(b) provides, in
part, that specific licenses will be is-
sued to persons for travel to Cuba for
clearly defined educational activities.
Transactions related to travel and

maintenance in Cuba for the following
activities will be licensed upon submis-
sion of an adequate written applica-
tion:

(1) Attendance at a meeting or con-
ference held in Cuba by a person with
an established interest in the subject of
the meeting or conference, provided
that:

(1) The meeting or conference is orga-
nized by an international institution or
association that regularly sponsors
meetings or conferences in other coun-
tries; and

(i) The purpose of the meeting or
conference is not the promotion of
tourism in Cuba or other commercial
activities involving Cuba that are in-
consistent with this part: and

(2) Activities related to study for an
undergraduate or graduate degree
sponsored by a college or university lo-
cated in the United States.

(b) Transactions related to travel
that is primarily tourist travel, includ-
ing self-directed educational activities
that are intended for personal enrich-
ment, will not be licensed pursuant to
§515.560(b).

[60 FR 54196, Oct. 20, 19951

ECF No. 171-11 at p. 18
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REQUIREMENTS OF GENERAL LICENSES

(1) Defendant is a “person subject to U.S. jurisdiction,” 31 C.ER.§ 515.572(a)(2)(i) (Nov. 9,
2017) (general authorization to provide carrier services).

(2) Defendant “provide[d] carrier services to, from, or within Cuba.” Id.

(3) Defendant’s cruises were “in connection with travel or transportation, directly or
indirectly, between the United States and Cuba.” Id.

(4) Defendant’s cruises were provided for the travel or transportation to Cuba of “persons,
baggage, or cargo authorized pursuant to” the CACR. /d.

(5) Defendant retained for at least five years “a certification from each customer indicating
the section of [the CACR] that authorizes the person to travel” to Cuba,
id.§ 515.572(b)(1).

(6) Defendant maintained a “full and accurate record of each ... transaction engaged in,’
including the “names and addresses of individual travelers,” id. §§ 515.572(b)(2), 515.601.

(7) Defendant’s shore excursions were not “primarily tourist-oriented,” id. § 515.565(f).

(8) Defendant’s shore excursions were “educational exchanges not involving academic study
pursuant to a degree program,’

id. § 515.565(b) (Nov. 9, 2017) (“General license for people-to-people travel”).
(9) Defendant’s shore excursions took “place under the auspices of an organization that is a

person subject to U.S. jurisdiction that sponsors such exchanges to promote people
to people contact,” id. § 515.565(b)(1).
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REQUIREMENTS OF GENERAL LICENSES

(10) Defendant’s shore excursions were “for the purpose of engaging, while in Cuba, in a

full-time schedule of activities” that:

a. ‘“enhance contact with the Cuban people,’

b. “support civil society in Cuba,” or

c. ‘“promote the Cuban people’s independence from Cuban authorities,’
id. § 515.565(b)(2).

(I I)Defendant’s shore excursions were “a full-time schedule of educational exchange
activities,” id. § 515.565(b)(3).

(12)Defendant’s shore excursions “result[ed] in a meaningful interaction between the
[passengers] and individuals in Cuba.” /d.

(13) Defendant’s shore excursions were accompanied by “[a] person subject to U.S.
jurisdiction who is an employee, paid consultant, agent, or other representative of the
sponsoring organization” that “ensure[d] that each traveler has a full-time schedule of
educational exchange activities,” id. § 515.565(b)(4).

(14) “[T]he predominant portion of” Defendant’s shore excursions was “not with a
prohibited official of the Government of Cuba, as defined in § 515.337, or a prohibited
member of the Cuban Communist Party, as defined in § 515.338," id. § 515.565(b)(5).

(15) Defendant “retain[ed] records sufficient to demonstrate that each individual
[passenger] has engaged in a full-time schedule of activities that satisfy the requirement
of” the people-to-people general license, id., § 5/5.565(b)(6).
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exampies of “People-to-People Travel”

Example | to paragraph (b): An organization sponsors and organizes educational
exchanges not involving academic study pursuant to a degree program for
travelers to learn side-by-side with Cuban individuals in areas such as
environmental protection or the arts. Each traveler in the group will have a full-
time schedule of educational exchange activities that result in meaningful
interaction between the travelers and individuals in Cuba. The group will be
accompanied by a person who is subject to U.S. jurisdiction who is a
representative of the sponsoring organization for the duration of the
trip. The organization’s activities qualify for the general license for
people-to-people travel. In addition, the individual travelers may rely on the
entity sponsoring the travel to satisfy their recordkeeping requirements.

31 C.FR.§ 515.565(b) (Oct. 17,2016 — June 4,2019)
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exampies of “People-to-People Travel”

Example 4 to § 515.565(b): An individual plans to travel to Cuba to rent a bicycle
to explore the streets of Havana, engage in brief exchanges with
shopkeepers while making purchases, and have casual conversations
with waiters at restaurants and hotel staff. None of these activities are
educational exchange activities that will result in meaningful interaction
between the traveler and individuals in Cuba, and the traveler’s trip
does not qualify for the general license.

31 C.FR.§ 515.565(b) (Oct. 17,2016)
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exampies of “People-to-People Travel”

Example 5 to § 515.565(b): An individual plans to travel to Cuba to participate in
discussions with Cuban farmers and produce sellers about cooperative farming
and agricultural practices and have extended dialogue with religious leaders about
the influence of African traditions and religion on society and culture. The
individual also plans to spend a few days engaging in brief exchanges
with Cuban food vendors while spending time at the beach. Only some
of these activities are educational exchange activities that will result in
meaningful interaction between the traveler and individuals in Cuba,
and the traveler therefore does not have a full-time schedule of such
activities on each day of the trip.The trip does not qualify for the

general license.
31 C.FR.§ 515.565(b) (Oct. 17,2016)
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No Lawfui Travei Defense for M5C’s INon-US Sailings

e Between December 2015 and March 2019, MSC operated |65
cruises on the Opera and Armonia ships that began in Cuba and

ended in Cuba.
e ECF Nos. 224,253 at Y[ 41, 45.

e MSC “admits that the Opera used the Havana Cruise Port Terminal
as 2 homeport in” 2015,2016,2017,2018,and 2019 “for cruises

which did not travel to the United States.’
e ECF No. 218-4 at RFA Nos. 74-78

e MSC “admits that the Armonia used the Havana Cruise Port Terminal
as 2 homeport in” 2016,2017 and 2018 “for cruises which did not

travel to the United States”
e ECF No.218-4 at RFA Nos. 54-56
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No Lawfui Travei Defense for M5C’s INon-US Sailings

§515.572 Provision of travel, carrier,
other transportation-related, and
remittance forwarding services.

(a) General licenses—
(2) Authorization to provide carrier
services. (1) Persons subject to U.S. ju-

risdiction are authorized to provide
carrier services to, from. or within
Cuba 1in connection with travel or
transportation, directly or indirectly,
between the United States and Cuba of
persons, baggage, or cargo authorized
pursuant to this part.
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'

No Lawfui Travei Defense for M5C’s INon-US Sailings

MSC CRUISES’ OPPOSITION TO PLAINTIFF’S
INDIVIDUAL MOTION FOR SUMMARY JUDGMENT

throughout this case has been centered around the Unired States ’ regulations. The CACR and the
OFAC general licenses under which MSC Cruises S.A. operated for its US-Cuba cruises, do not
apply to cruises—such as the Cuba-to-Cuba cruises—that do not involve the United States.

Rather, the general licenses authorize cruise travel “between the United States and Cuba.” See

ECF No. 256 at 13
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The Shore Excursions Vere impiemented as Marketed

68.  Disputed as phrased. MSC Cruises S.A. sold its passengers shore excursions that were

designed and marketed as complying with the OFAC regulations and were implemented as marketed.

See ECF No. 201-7 at 43:10-22, 51:3-25, 52:7-11, 85:24-86:5, 86:11-15, 91:11-15.

ECF No. 273 at5 47



Sun, Sea & Sand at Varadero Beach

SUN, SEA & SAND AT VARADERO BEACH - CUBO08

@ :uration @ @l

Varadero beach and town are situated in Cubas Matanzas Province on a narrow spit of land that stretches up like a protective arm over the Bay of
Cardénas, about 2 hours by coach from the port of Havana. Your friendly tour guide will remain on hand throughout to provide assistance and information

on places of interest on the way. Your journey to the beach will include a photo stop at Bacunayagua Bridge, which demarks the border between the
Mayabeque and Matanzas Provinces. A drive-by look at the towns of Matanzas and Varadero then follows, after which youll be able to enjoy all the delights
afforded by the 18-km stretch of fine white sand from the Varadero Hotel. The idyllic natural setting and warm, Caribbean water are perfectly
complemented by free use of beach umbrellas and chairs during your stay as well as a delicious buffet and drinks service (day-use plan). Youll have about
5 hours to savour the surroundings, go swimming, stroll along the beach, listen to Cuban music or even have a go at beach games but do take a hat,
sunglasses and sunscreen to protect you in the sun. This thoroughly relaxing tour ends with your scenic return journey to the port and your ship.

ECF No. 218-17 at 5 48



Varadero Beach




Beach Time at Santa Maria del Mar

BEACH TIME AT SANTA MARIA DEL MAR - CUB09

@ 4I'Jurz’tticm @ @

As one of 15 beaches that together form the so-called Playas del Este, Santa Maria del Mar is situated in Habana del Este, which in turn constitutes the

eastern end of Havanas greater metropolitan area. After boarding your coach along with your tour guide at the port, an approximately 30-minute transfer will
see you reach the beautiful beach complex at the Hotel Santa Maria. Youll have free use of beach umbrellas and chairs as well as access to the buffet and
beverage service (day-use plan) for the duration of your 3-hour stay. Remember to take a hat, sunglasses and sunscreen to ensure safe enjoyment of the
warm Caribbean water, the beach and all the fun it can provide. If youre feeling energetic, you may even want to shake a leg fo the sound of Cuban music or
take part in beach games. Your return to the ship then brings your beachy oufing to a close.

ECF No. 218-17 at 4 50
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PART 515—CUBAN ASSETS
CONTROL REGULATIONS
§515.565 KEducational activities.

(b) General license for people-to-people
travel.

Example 5 to §515.565(b): An individual plans
to travel to Cuba to participate in discus-
sions with Cuban farmers and produce sellers
about cooperative farming and agricultural
practices and have extended dialogue with
religious leaders about the influence of Afri-
can traditions and religion on society and
culture. The individual also plans to spend a
few da cngaging in brief exchanges with
Cuban Ioo(l \*Pll(l()l\ while spending time at
the beach. Only some of these activities are
educational exchange activities that will re-
sult in meaningful interaction between the
traveler and individuals in Cuba, and the
traveler therefore does not have a full-time
schedule of such activities on each day of the
trip. The trip does not qualify for the general
license.

31 C.F.R. 515.564(b) (Oct. 17, 2016)
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Shore Excursions: Tropicana Cabaret

2T )%
CUB12B — A NIGHT AT THE TROPICANA CABARET -

Duration: approx. 4 hours

This very special evening visit will first see you board a coach in the company of a guide for the brief transfer ta the
world-renown Tropicana Club, an establishment founded in 1939 in Havana’s Marianao suburb. As the island’s
largest nightclub, the venue counts as an iconic celebration of Cuban culture, featuring dancing girls wearing scanty
costumes and feathered headgear, Cuban rhythms and tropical surroundings — all played out under a velvety night
sky. A live orchestra provides the musical backdrop to some 200 performers, whose only remit is to provide a

fascinating insight into the things Cubans love most; music, dancing and Havana Club rum, of which you’ll be served
a ¥ bottle with a suitable mixer to sip during the show. This totally immersive look at Cuban life comes to a close
with your return to the ship.Please note: the night-time visit departs at approx. 20:00 hours, but the precise time must be
confirmed during your cruise. Guests will be assigned seats in zone 2 at mid-distance from the stage; seats cannot be changed.
There is a fee for using video and phote cameras, mobile phones, tablets, etc., which must be paid on site and in local currency.
Depending on weather conditions on the day of the call, the show may take place in the open air or in a roofed theatre. The visit is
considered to be unsuitable for guests of limited mobility or who use a wheelchair. A dress code applies: long trousers and closed
shoes for men; elegant dress for women. The visit js not open to children under 16 years old.

ECF No. 202-43 at 37
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Havana Cultural Sightseeing & San jose Handicraft Market

Tourist: “one that makes a tour for pleasure or culture” — Merriam-Webster
Tourist: “a person on an excursion or sightseeing tour” — Collins Dictionary

CUB30A — HAVANA CULTURAL SIGHTSEEING & SAN JOSE HANDICRAFT MARKET u

Duration: approx. 4 hours

Havana’s vibrant culture is up for exploration on this appealing half-day visit, which showcases some of the city’s
folkloric aspects. You'll first enjoy drive-by views of historically significant architecture, passing Parque Central — a
large palm-fringed square — as well as Plaza de la Revolucion and the José Marti Memorial, a 109 m tower that
commemorates a Cuban national hero. Next up, you’ll visit the Muraleando, a project founded by Cuban artists in
2001 that uses disused urban sites to showcase murales art before proceeding to the open-air Almacenes de San
Jose handicraft market in the port of Havana. Apart from leather wares such as handbags, wallets, shoes and belts,
you'll also flnd c¢ mics, masks and papier-maché ornaments that bear testament to Cuban folklore and creativity.
Your return to tk ~an brings this cultural visit to a close. Please note: this tour is not suitable for guests of limited
mobility or who us Thijs tour is available only for American citizens.

OFAC: “brief exchanges with shopkeepers while making purchases” are not
meaningful interactions, 3|1 C.ER.515.565(b) (Example 4) (10/17/16)

ECF No. 202-43 at 38 54



Marialuisa laccarino: Never Been to Cuba

Video-Recorded Deposition of Marialuisa laccarino

And, of course, you did not attend any

of these shore excursions yourselt?

A. No. I've never been to Cuba, so it was

quite difficult.

ECF No. 201-7 at 75:15-18 s



MSC Contracts with the Ministiry of Tourism for

Tourist Excursions

SHORE EXCURSION AGREEMENT FOR MSC CRUISES PASSENGERS

AGENCIA VIAJES CUBANACAN S.A., inco

Natary |

Whereas:

The COMPANY is the charterer of the cruise ships MSC Opera and MSC Armonia, hereinafter
referred to as THE VESSELS, which requires high quality excursions for its ships to be provided to
its passengers (hereinafter referred to as the "Passengers”).

VIAJES CUBANACAN is engaged in the business of organizing, promoting and selling fourist
excursions in the Cuban natienal territory.

The COMPANY requires a travel agent in the area to carry out the services of providing shore
excursions for the passengers of the VESSEL upon arrival at any port in the area. according to
the ifineraries and dates agreed upon during the term of this AGREEMENT.

VIAJES CUBANACAN declares that it is capable and wiling to assume the organization,
promotion and sale of tourist excursions in the Cuban national territory, under the terms and
conditions agreed upon in this AGREEMENT,

TERM

ECF No. 218-9 at 3 13
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“Cruise Tourism in Cuba is Operated by a Government
Owned Tour Company” — Norwegian, ecr No.221-21 at 2

Norwegian contracted with Havanatur, an agency of the Cuban
Government’s Ministry of Tourism, to operate shore excursions at the
Havana Port Terminal, where passengers embarked and disembarked the
ship.

O ECF Nos. 228,282,at {[{1 31,79; ECF No.214-1 at 122:7 — 130:12.

Norwegian’s CEO:“Havanatur (owned by Cuba’s military)” is “our shorex

operator in Cuba”
e ECF No.221-24 at 2

Eleventh Circuit: Havanatur is “the travel agency exclusively authorized by

Cuba to provide tourist services in Cuba.”
O United States v. Fuentes-Coba, 738 F2d 1191, 1193 (I Ith Cir. 1984)

OFAC: Havanatur is a sanctioned entity on the Specially Designated National

list.
O Fuentes-Coba, 738 F2d at |1193; ECF Nos. 228, 282, at |[]] 34
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Norwegian Contracts with

SERVICE AGREEMENT
(CRUISE SHIPS)

NO._2_I2016

THE FIRST PARTY: The private Cubs:
Grupo Intermacional de Turoperadores y
Agencias de Viajes, Havanatur $.A.,, formed
under the laws of the Republic of
dated February

Document Mo

granted before Pu
aotary of the Mi I'II'stJ".l of

Justice, regi First Ma tile

of Havana on in volume 1181,

Its o I 5 Is u..mta Ay

through its entity H/
at 5ta Avenida No. 182
Plaza, Havana,

under “S. Havanatur g C roat
de Credit utuel. Said party shall
hereinafter be referred to as HAVANATUR and is
represents herein by Evelyn Guilarte Arencibia
in her capacity as Assistant Director, having the
ers necessary for this
Resdlutions Min
December 1, 2015 of the R"Ilr'utes of the Sp
Shareholders Meeting of the Cuban company
Grupo Internacional de Turoperadores v Agencias
de Viajes, Havanatur S.A

THE SEC OND PARTY

of ’EI-Err—ana on I:Et:r.mrjr 21, 2011, it Is regist
in the Public Registry under number 45125 and its
rporate address is 7666 Corporate Center Drive,
i 8 USA_ It holds bank account
number
heremaﬂer be ref

cacu g G
ved by the Assistant Secratary on
016 from the Board of Euruc#cr-a
q September 16
ducument is Frowded to the other party.

avanactur for “Tourist

Reception Services”

BOTH PARTIES: Mutually ack nedg ng the
power, legal personality, and represe with

h 1 one appears, have a n this
agreement under the following terms and
conditions:

Through this  Agreement, the partias  have
stipulated the &

under ..
estahl...ned in this Agreament and its Appendices.

ll. SERVICES AGREED TO BY THE PARTIES

ces requestad by the AGENCY shall
be provided by HM’ANATUR based on Cuba's
travel agencies and

s of foreign tn

Representac:
njeras en la Repd

hereto, and are within the scope of the services
offered by said party.

211 HAVANATUR shall ensure the services
contracted according to the cat
d providers performing
quested by the AGENCY that is not
ded in the aforementioned Appendix, it shall
1 2 be requested of HAVANATUR,
be in charge of providing or manag

. If HAVANATUR does not have the capacity
commodate, trans or provide fo
the confirmed services, it shall ensure
another provider of equal or greater
guality

|.PURPOSE OF THE AGREE!

=MENT

Through this Agreement, the paries have

stipulated the terms and condibons ‘:.n.r whl-*h
HAVANATUR zhall sell tourst receptior

in tne Republic rJf :uba in order W serve

wgers sent by | FLE;E f FhF- |atter qhal

.I-'r-.--.'. g8 make |_1 :

in tha ﬁ:nrr"uat and under +'1E tE-rrr._

e5rat:nh hed in this Agreement and its Appendices.

ECF No. 282-4 atp. 2,8 |; p. 6, 8 14.5
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Norwegian Pays

APPENDIX 3

SERVICE AGREEMENT
(CRUISE SHIPS)

D

. FORM OF PAYMENT from the AGENCY to
HAVANATUR CELIMAR

nent for contracte
of no less than

pa,arnente br services to be received on each tnp
c) Perfl ca band
d) Commercial credit

Il. TERM OF PAYMENT

.qun inwoicing for services
Il FORM OF PAYMENT

Bark transfer
Cash on hand
Check (not transferable by
sament)
X _Revolving deposit
Bank chack

V. PAYMENT

Payments may be made by the
CELIMAR S.A. as follows:

Benehciary:

Calimar 5.A.

Sta ave. No 18204 EM&2
Havana, Cuba

Y 184, Miramar Plays,

Beneficiary's bank

BFCM (Banque Fédérative du Crédit Mutuel}
34 rue du Wacken 67000 Strasbourg France
Account

For payments through the Stonegate Bank account:
Banco Financiero Internacional {(BFI)

Payments may be made by the AGENCY to "S.
Havanatur T and T, Celimar” as follows:

Specify
and T. Celim
Bank address: Calle Primera y 0, Playa, Havana

Ty on the payment ™
.La Habana®
Bank address: Calle Primera y 0, Playa., Havana,
Cuba

ayment to 5. Havanatur T

Payments to the aforementoned accounts at Credit
Mutuel and BFI banks shall be deemed completed
when the coresponding amount is cradied in the
respective account N

In witness whereof, this document is signed in two
(2) copies to the same tenor and effect in Havana, on
the 7 dayof _ December . 2018,
TN: Signaturs]
HAVANATUR

amp: Aovanaiur

avanatur

)]

dervices

for Tourist

FPayments may be made by the AGEMNCY i3 "§
Havanatur T y T. La Hamr*—: for services
corresponding to specialize events
ard incentives, as follows:

ECF No. 282-4 at p. 9.
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Norwegian’s Payments to Cuba’s Ministry of Tourism

* Norwegian paid Havanatur at least $6,262,367.00 related to the

provision of shore excursions in Cuba.
0 ECF Nos. 228,282, at 1{] 35.

* Norwegian earned $34,518,281.00 in revenue from the sale of
shore excursions on cruises that operated at the Havana Port

Terminal.
0 ECF No. 284,309 at ¥ 52.

* Norwegian’s Payments to Cuban People: $0.
0 ECF Nos. 228,282, at 1{] 20.
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Tourist Visa Required to Disembark Snip at the
Havana Port Terminal

e Cuban Government Required Norwegian’s Passengers to Purchase Tourist

Visas to Disembark at the Havana Port Terminal for Shore Excursions.
0 ECF Nos. 228,282, at |[1] 76.

HABANA-SERVIMAR

SHIPPING AGENCY

Passengers from any country requires tourist visa (A1) to be
allowed to enter. This kind of visa should be provided by the
Cuban tour agent in charged. It is recommended to receive visas
in previous port before Cuba in order to have it ready upon
arrival and so avoid delays. All nationalities are allowed to arrive
on board and to go ashore.
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Norwegian’s Cruises VWere Tourist Travei to Cuba

e Contracts with Sanctioned Cuban Military/Ministry of
Tourism Entity (Havanatur) for “Tourist Reception Services”
(Shore Excursions)

e Payments to Sanctioned Cuban Military/Ministry of Tourism
Entity (Havanatur) for “Specialized Tourism Options” (Shore
Excursions)

e Tourist Visa Required to Disembark Cruise Ship for Shore
Excursions
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REQUIREMENTS OF GENERAL LICENSES

(1) Defendant is a “person subject to U.S. jurisdiction,” 31 C.ER.§ 515.572(a)(2)(i) (Nov. 9,
2017) (general authorization to provide carrier services).

(2) Defendant “provide[d] carrier services to, from, or within Cuba.” Id.

(3) Defendant’s cruises were “in connection with travel or transportation, directly or
indirectly, between the United States and Cuba.” Id.

(4) Defendant’s cruises were provided for the travel or transportation to Cuba of “persons,
baggage, or cargo authorized pursuant to” the CACR. /d.

(5) Defendant retained for at least five years “a certification from each customer indicating
the section of [the CACR] that authorizes the person to travel” to Cuba,
id.§ 515.572(b)(1).

(6) Defendant maintained a “full and accurate record of each ... transaction engaged in,’
including the “names and addresses of individual travelers,” id. §§ 515.572(b)(2), 515.601.

(7) Defendant’s shore excursions were not “primarily tourist-oriented,” id. § 515.565(f).

(8) Defendant’s shore excursions were “educational exchanges not involving academic study
pursuant to a degree program,’

id. § 515.565(b) (Nov. 9, 2017) (“General license for people-to-people travel”).
(9) Defendant’s shore excursions took “place under the auspices of an organization that is a

person subject to U.S. jurisdiction that sponsors such exchanges to promote people
to people contact,” id. § 515.565(b)(1).
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REQUIREMENTS OF GENERAL LICENSES

(10) Defendant’s shore excursions were “for the purpose of engaging, while in Cuba, in a

full-time schedule of activities” that:

a. ‘“enhance contact with the Cuban people,’

b. “support civil society in Cuba,” or

c. ‘“promote the Cuban people’s independence from Cuban authorities,’
id. § 515.565(b)(2).

(I I)Defendant’s shore excursions were “a full-time schedule of educational exchange
activities,” id. § 515.565(b)(3).

(12)Defendant’s shore excursions “result[ed] in a meaningful interaction between the
[passengers] and individuals in Cuba.” /d.

(13) Defendant’s shore excursions were accompanied by “[a] person subject to U.S.
jurisdiction who is an employee, paid consultant, agent, or other representative of the
sponsoring organization” that “ensure[d] that each traveler has a full-time schedule of
educational exchange activities,” id. § 515.565(b)(4).

(14) “[T]he predominant portion of” Defendant’s shore excursions was “not with a
prohibited official of the Government of Cuba, as defined in § 515.337, or a prohibited
member of the Cuban Communist Party, as defined in § 515.338," id. § 515.565(b)(5).

(15) Defendant “retain[ed] records sufficient to demonstrate that each individual
[passenger] has engaged in a full-time schedule of activities that satisfy the requirement
of” the people-to-people general license, id., § 5/5.565(b)(6).
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exampies of “People-to-People Travel”

Example | to paragraph (b): An organization sponsors and organizes educational
exchanges not involving academic study pursuant to a degree program for
travelers to learn side-by-side with Cuban individuals in areas such as
environmental protection or the arts. Each traveler in the group will have a full-
time schedule of educational exchange activities that result in meaningful
interaction between the travelers and individuals in Cuba. The group will be
accompanied by a person who is subject to U.S. jurisdiction who is a
representative of the sponsoring organization for the duration of the
trip. The organization’s activities qualify for the general license for
people-to-people travel. In addition, the individual travelers may rely on the
entity sponsoring the travel to satisfy their recordkeeping requirements.

31 C.FR.§ 515.565(b) (Oct. 17,2016 — June 4,2019)
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exampies of “People-to-People Travei”

Example 4 to § 515.565(b): An individual plans to travel to Cuba to rent a bicycle
to explore the streets of Havana, engage in brief exchanges with
shopkeepers while making purchases, and have casual conversations
with waiters at restaurants and hotel staff. None of these activities are
educational exchange activities that will result in meaningful interaction
between the traveler and individuals in Cuba, and the traveler’s trip
does not qualify for the general license.

31 C.FR.§ 515.565(b) (Oct. 17,2016)
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exampies of “People-to-People Travei”

Example 5 to § 515.565(b): An individual plans to travel to Cuba to participate in
discussions with Cuban farmers and produce sellers about cooperative farming
and agricultural practices and have extended dialogue with religious leaders about
the influence of African traditions and religion on society and culture. The
individual also plans to spend a few days engaging in brief exchanges
with Cuban food vendors while spending time at the beach. Only some
of these activities are educational exchange activities that will result in
meaningful interaction between the traveler and individuals in Cuba,
and the traveler therefore does not have a full-time schedule of such
activities on each day of the trip.The trip does not qualify for the

general license.
31 C.FR.§ 515.565(b) (Oct. 17,2016)
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SHORE EXCURSIONS: Tropicana Cabaret

Tour Code:
Duration:
Updated:
Valid Until:

Mat King Cole, Josephine Baker, Libertad Lamargue, Cheo Feliciano, Rita Montaner, Elena Burke and Bola de Nieve are among the stars that
have performed in Tropicana Cabaret, known as one of the most popular cabarets located in the heart of Havana, Cuba, and the spotlight of

this excursion. Built in 1939 in the Marianao neighborhood, many considered the idea of such a large nightclub, which accommodates up o

300 guests, unrealistic. Yet today, it is one of Havana's most popular tourism venues.

As you walk in, you instantly feel welcomead by large majestic trees, such as Royal Palms, Mamoncillos, mango trees, cedar and many others
that adom the entrance of the club and are part of the décor inside too, giving this enchanted place the look and feel of a magical forest. Get

ready to have a fun-filled night in one of the largest and most beautiful nightclubs in Cuba, with a production of over 200 dancers and singers
performing under the stars.

After the show, you will retum to the pier.

ECF No. 217-7 at 18-19; ECF Nos. 228, 282, at 11 76
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Shore excursions: The Old Coloniai

TOUR NAME: The Old Colonial Havana Tour Code: HAV-010
Port: Havana Duration: 3.5 hours
Country: Cuba Updated:

Operator: Valid Until:

Detailed Tour Breakdown

Toik Timeashie Tour Element & Description Tlrn.e ok Type of Walking
From To Mins
9:30 9:40  |Walk to The Cathedral Square. 10 asphalt, cobblestone
Visit to The Cathedral Square. The Flaza de La Catedral
Square is the most uniform one of the four main Colonial
sguares in Old Havana. This square is a real museum of Cuban
Barogue, as all the buildings on it, including the Cathedral, date
back to the 18th century. asphalt, cobblestone
Walk to The Arms Square. asphalt. cobblestone
Visit to The Arms Square. Plaza de Armas Square is the oldest
one of the four Colonial squares in Old Havana, designed
around 1520 At that time it was known as Plaza de la Iglesia
(Church Square), due to it housed the Parroguial Mayor
Temple, demaolished in 1770 and located where nowadays is
the Capitanes Generales Palace. asphalt, cobblestone
Walk to San Francisco de Asis Square. asphalt. cobblestone

Visit to San Francisco de Asis Square. Plaza de San
Francisco de Asis Square was built facing the Havana port
during the 16th century, when Spanish galleons used to stop in
here on their route to The Indies to Spain. asphalt, cobblestone
Walk to Old Square. asphalt, cobblestone

Visit the Old Square. Designed in 1559, Plaza Vieja Square is
the most eclectic square in Havana. It is located in Old Havana.
Cuban Barogue and Art Noveu with Gaudi's inspiration styles
are mixed here. (You can rest for a while and enjoy a beverage) asphalt. cobblestone
Walk to the bus. asphalt. cobblestone

Panoramic tour around another part of Old Havana (In this tour

you can see the remnants of the wall, la Alameda de Paula,
The new promenade and The Central trains Station)

Visit to Almacenes de San Jose to buy Cuban souvenir stairs. Asphlalt
Walk to the pier. apsphalt

Total Time in Minutes

ECF No. 217-7 at 28; ECF Nos. 228, 282, at 99] 85
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Shore Excursions: The Old Coloniai Havana

DECLARATION OF CHRISTINE MANJENCIC

CHRISTINE MANIJENCIC, pursuant to 28 U.S.C. § 1746, declares:

1. My name is Christine Manjencic, and I am the Vice President of Destination
Services Operations of Norwegian Cruise Line Holdings Ltd. (“NCLH”). I am over the age of 18

5. The shore excursion titled “The Old Colonial Havana” was also a walking tour,
likewise led by a Cuban guide, of various culturally significant locations throughout the densely
populated Old Havana, including a local pedestrian street where passengers had an opportunity to
interact with locals, including local artists and street vendors.

6. During “The Old Colonial Havana” shore excursion, passengers also had an

opportunity to interact with the owners of privately owned businesses at the Almacenes de San

Jose.

Pursuant to 28 U.S.C. § 1746, I declare, under penalty of perjury, that the foregoing is

true and correct.

Executed on October (&, 2021,
. .

CHRISTINE MAN}ENCIC -

ECF No. 282-12 at 3

& /Z\’%vﬁ

PART 515—CUBAN ASSETS
CONTROL REGULATIONS

§515.565 Educational activities.

(b) General license for people-to-people
travel.

Example 4 to §515.565(b); An individual plans
to travel to Cuba to rent a bicycle to explore
the streets of Havana, engage in brief ex-
changes with shopkeepers while making pur-
chases, and have casual conversations with
wailters at restaurants and hotel staff. None
of these activities are educational exchange
activities that will result in meaningful
interaction between the traveler and individ-
uals in Cuba, and the traveler’s trip does not
qgualify for the general license.

31 C.F.R. 515.565(b) (Oct. 17, 2016)




SHGOGRE EXCURSIOINS: Parisien Cabaret

Property of Prestige Cruise Holdings. lts unauthorized reproduction, in whole or in part, is strictly prohibited.
TOUR NAME: Parisien Cabaret at Hotel Macional de Cuba Tour Code: HAV-DOT
Port: Havana Duration: 3.5 hours
Country: Cuba Updated:
Operator: Valid Until:

Detailed Tour Breakdown

He i iahie Tour Element & Description T"".E e
From To Mins

Type of Walking

Bus ride to Hotel MNacional where you can experience a
taste of authentic Cuban history, culture and music. Built
in 1930, the hotel stands out due to its refined elegance
and its ancient splendor and has attracted a large number
of famous personalities such as Frank Sinatra.

Enjoy the atmosphere of the place, enjoy a good mojito
while waiting for the show to start. asphalt

Enjoy your night with a spectacular Vegas style
perormance, which blends the Indo-Amencan, Hispanic
and Amcan cultures that led to the Cuban culture as it is
known today.

Enjoy the drinks, dance a little and get ready to go back
fo the ship.
Bus rnide back to the

ECF No. 217-7 at 20; ECF Nos. 228, 282, at 9] 85
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Q. WhiPabsdrieap&atuaras AR ©

performance offered at the Parisien Cabaret at the
Hotel Nacional de Cuba? What was the
people-to-people component there?

A. The same as what we had in Tropicana and
the other venues. We would arrive there. Every
guest was greeted by the maitre d' and by a group
of waiters that would escort every four to six
people to the table. Later on, at that time when
we added in the meet and greet with the performers,
we added it in at that location as well.

The Parisien one was a lot smaller --
smaller tables. So they were escorted in smaller
groups. And they had their one-on-one with the
waiters there. And, again, at the end of the show,
a lot of audience participation throughout the
show. It was a show that transported you through
time through cultures and traditions of Cuba.
Again, the Indo-American, African -- not only just
performances but crafts of the drums and people's
crafts that they had throughout the show.

And then at the end, we would have the
audience participation again where they would get

up and they would teach them to salsa.

OFAC: “casual conversations with waiters
at restaurants and hotel staff” are not
meaningful  interactions, 31 C.F.R.

515.565(b) (Example 4) (10/17/16)

§515.565 Educational activities.

(bh) General license for people-to-people
travel. The travel-related transactions

Example 1 to §515.565(b): An organization
wishes to sponsor and organize educational
exchanges not involving academic study pur-
suant to a degree program for individuals to
learn side-by-side with Cuban individuals in
areas such as environmental protection or
the arts. The travelers will have a full-time
schedule of educational exchange activities
that will result in meaningful interaction
between the travelers and individuals in
Cuba. The organization’s activities qualify
for the general license, and the individual
may rely on the entity sponsoring the travel
to satisfy his or her recordkeeping require-
ment.

Dep. of C. Manjencic, ECF No. 214-8 at 157:24 — 158:22







Shore Excursions: An Even tiroli in Colonial Havana

An Evening stroll in Colonial Havana Tour Code:
Havana Duration:
Cuba Updated:
Valid Until:

Detailed Tour Breakdown

Tour Timetable
From To
8:00 6:10  |Walk to The Cathedral Square. asphalt, cobblestone.

Visit to The Cathedral Square. The Plaza de La Catedral Square is the
most uniform one of the four main Colonial squares in Old Havana. This
square is a real museum of Cuban Barogue, as all the buildings on it,
including the Cathedral, date back to the 18th century. {In this Sguare
is La Bodeguita del Medio where vou can enjoy a majito while you get
delight by the architecture surround) asphalt, cobblestone.
Walk to The Arms Sguare. asphalt, cobblestone.

Tour Element & Description : Type of Walking

Visit to The Arms Sguare. Plaza de Armas Square is the oldest one of
the four Colonial squares in Old Havana, designed around 1520. At that
time it was known as Plaza de |a Iglesia (Church Square), due to it

housed the Parroguial Mayor Temple, demolished in 1770 and located
where nowadays is the Capitanes Generales Palace. asphalt, cobblestone.
Walk to Old Square. asphalt, cobblestone.

Visit the Old Square. Designed in 1559, Plaza Vieja Square is the
most eclectic square in Havana. It is located in Old Havana. Cuban
Barogue and Art Moveu with Gaudi’s inspiration styles are mixed here.
(ou can rest for a while and take pictures) asphalt, cobblestone.
Walk to get the bus. asphalt, cobblestone.
Bus ride to Sloopy Joe's bar.

Visit the Sloopy Joe's bar, which re-opened in 2013 after being closed
for 48 years. Many say that the well-known Sloppy Joe sandwich is an
American staple, while others argue that it came originally from Cuba. asphalt
Bus ride back to the pier.

Total Time in Minutes

ECF No. 217-7 at 26; ECF Nos. 228, 282, at 11 85 79



DECLARATION OF CHRISTINE MANJENCIC
CHRISTINE MANJENCIC, pursuant to 28 U.S.C. § 1746, declares:
1. My name is Christine Manjencic, and I am the Vice President of Destination

Services Operations of Norwegian Cruise Line Holdings Ltd. (“NCLH”). T am over the age of 18

3. The shore excursion titled “An Evening Stroll in Colonial Havana” was a walking

-
tour, led by a Cuban guide, of various culturally significant locations throughout the densely

populated Old Havana, including a local pedestrian street where passengers had an opportunity to

interact with locals, such as artists and street vendors.

4. The excursion concluded with a stop outside of the historical Sloppy Joe’s Bar. No
part of this excursion took place inside Sloppy Joe’s Bar.

Pursuant to 28 U.S.C. § 1746, I declare, under penalty of perjury, that the foregoing is
true and correct.

Executed on October (&, 2021.
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CHRISTINE MAN;ENCIC

ECF No. 282-12 at 2

Guides are Cuban Government
employees

(NCL Corp. Rep., ECF No. 214-1 at
127:15-130:12)

Tourist: “one that makes a tour
for pleasure or culture” —
Merriam-Webster Dictionary

OFAC: “brief exchanges with
shopkeepers while making
purchases” are not meaningful
interactions, 31 C.F.R. 515.565(b)
(Example 4) (10/17/16)




Shoie Excursions: Snorkeiing Trips

LFE-10G Duration: 5% hours  Price: $229.00  Difficulty: L3
The Submerged Pearl ¥ - m
AVAILABLLE ON DAY 1

Drive through the colonial downtown of Cienfuegos, passing by architectural treasures such as the Arch of
Triumph, Colegio San Lorenzo and Santo Tomas, Palace of Ferrer, Maroya Gallery, Spanish Casino, Govemment
house and Caﬁa del Fundador, the former sesidence of the city’s Oll[ld(i‘I At Jose Mart Park, you will have time
to stroll about and visit the gmnd Tomas Terry Theatre. Drive to the lighthouse at the entrance to the harbor of

Cienfuegos. From the Faro diving Center, you will have the opportunity to snorkel and to observe the

ders in the surrounding waters. Return to downtown Cienfuegos and have free time for shopping
at lustuﬁc al Boulemnd Santa Isabel. Retlun to the pier. Please note: Participants should be in good physical
condition and be able to swim. Wear a swimwear and bring a change of clothing and a towel from the

ship. Guests taking part in any water activities do so at their own risk and responsibility.

ECF No. 221-16 at 6, 7;

ECF Nos. 228, 282, at 1 86
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Royal’s Contracts with Cuba’s Ministry of Tourism

Havanatur

* Royal contracted with Havanatur to operate shore excursions at the
Havana Port Terminal, where passengers embarked and disembarked the
ship.
0 ECF Nos. 141, 172, at ||| 45, 92, 93.

e Havanatur is a department of the Cuban Government’s Ministry of

Tourism.
e ECF No. 122-6 at 144:23-145:1.

e Eleventh Circuit: Havanatur is “the travel agency exclusively authorized by

Cuba to provide tourist services in Cuba.”
O United States v. Fuentes-Coba, 738 F2d 1191, 1193 (I Ith Cir. 1984)

e OFAC: Havanatur is a Sanctioned Entity on the Specially Designated

National list.
O Fuentes-Coba, 738 F2d at 1 193

83



Royal Contracts

-Ab

SERVICE AGRE EMEHT
[CRLIGE §

[[[a]

Company Secetary, dated 17 February 2018

1. PURPQSE OF THE AGREEMENT

PARTY OF THE FIRS
Cuban ocompamy £
Turoperadorss v Agencia
54, n:-:rrpun:lh:-:l undar G

I:|'u:| Nu‘-ti-"

Marvarmg,

the Minissry of Justos, en
Register of Havana, of
valume 1181, kalia 40,
llﬂn.l! B uur'lti Avanid;

rough l'l.i sty called

ot Bta Avorida Mo, 182
Ficres, Plara, Havana, w
S, Havanate T and T C

Bance de Credd hMutuel, repressnted heredn by
E'iﬁl."l'l Chuilairte Arancabil in hed CapaCey a4
[H*uh‘ Duinscior with tha g a CApachy 10 exbiute

this agreemant granted by the Minety-Eighth and
Minaty-Minth Agresment dated 1 Decamber 2015
and She H-m_l,-n-: of the General Exiracrdinarny
Shareholders Meeling of the Cuban C-:ln'.;:aﬂ:.-
Grupe Inemadional de Turopéradares vy
AgENCIES 08 ajes, Hawvanabur SA., &n D
harsinafer HAVANATLUR.

PARTY OF THE SECOMND PART
CARBREAN

CRUISES, a company indéorporated unded

Lierian low, Registraton Mo, C-63353 through

the Arcies of Incorporation approvied pursuant o

Section 4.7 of the Liberan Corporate Susiness

Law, domiciled for legal purposses at B0 Broad

Monsowvia, Libefa, wilh bulineds operatSons at

1050 Canbbean Way, Mismi, Fiorda, 33132

o 3415- 3G ernai

]

ihat. hirsinafor

Ehis Agreament, will be

called THE CLIENT, repressnsed hensin by Mr

Asam Goldatein, in ru:q:u:t,- ot Chasirman and

CED of Compary Operations, accradited theough
owrnrship corficatn ssusd by

ROYAL

DOUF ST SlryCss

i d LEEE

in 'h! F"m:u.-trlt o T'.Jhl!l Thissa
dalmibed In Annex 1 b3 This agrmem
inchaded within the scope of the s
ity

207 HAVANTUR shad guaranioe I Senices
CONIrBcied in acoirdancd wilh the calegory of
fachties and the provicders sxecyling them B
THE CLIENT requires a service not included in
I reference annex, thes must Ao Be requesied
from HAVANTUR, whith shall owvses he
provisson and flﬂl"lﬂhl'll!; el

212 W HAVAMATUR doBs nod have 1he
capacity 10 accommodale, tansport oF provide
chents with the confimed services, i@ shall
guarantse thess with snother provider of the
SAME OF SUPSIIoT Categary

= If the CLIENT, upson s rédurn 10 the hitially
resarcdd indiaikaticn, cociies 10 rOMaEn N e

E sarvice offered chersto, the price
fferonce behvesn the wo

ECF No. 12821 at p.2,§ I;p.6,8 14.5

Through this agreement, the partes stipulase 1he
barma and conddmns under whiich HAVANTUR
will sed the inbound

it

Repubke of Cuba, for the sibentbon of the
passangars sent by THE CLIENT, which in tumn
shall first make the payments for ihese ems
gurElon, urdesr he fErme and ooens Lk
dgown in this agreement and s ANNEXE
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Tourism Services =

Shoie Excursions

EXCURSIONS.

Easy Panoramic Havana (Bus Tour)
k Durabien: 3

Hours & Ackivity
LM il

Fass by El Malecdn up to calle Paseo, Plaza de
Revolucion. (15 mins to Plazs de ls Revoluchon)
Stop at Plaza de la Revoluci:n for photo (20 minutes
phots stop)

Panoramic clty tour Boyeros, 23, Malecon, Prado, Pass
by El Capitelis {1hour from Plaza de la Revoleciin
Fusterlandia Proy

Photo Stop at El

minutes photo 51

drive time from El

Return to Ship (20 minutes’ drive from El Mermro to

PRI POR PAY

Included as part of the guots:

Morrgl:astie. The Christ of Havany

4 Hemingway's Havana Half Day
K Deratisac 4 Hourm
& Activity Lovel: Moderabe

Visit Finca Vigia (Museum) — Guided
Visil to Finta « 1hour guided visii)

Dvive te fishing village of Cojimar (35 mins drive to
Cofimar) Quick Visit to La Terraza de Cojimar [Don
Gregoric Cockiail minsiins abon for deink and

(35 minutes drive

Wisit El Floridita for & plcture of Hemingway Statue
[Brap off in front of El FRoridita with 8 Z0minutes stop
for pictures)

Walk by Oblspe Streel to Hotel Ambos Mundos, (20
mirates walk)

Ratum to ship

ECF No. 128-21 at 12-15



ourism foir Tourism Services

J

Royal Pays thie Ministrry of

For payments to the account with Stonegate ANNEX Mo, 4
Bank

) SERVICES CONTRACT
Internationsl Finsnoe Bank (1IFB) FORUISE SHIPS)

Thea paiyments iy Be msda by THE GLIENT PRICES
i 5, Havanatur T and T. Celimar te
Senk by HAVANTUR in labls form
bt tacrid Financs Bank
Branch ES Saita Mawstra
Ini witneas whensol, this document & signed in (2)
bwd identical copes in Hivana. on &l 2018
Speacify in the payment Payment io 5.
Hawanatur T and T, Calmar
Bank Address: Calle Primesa y 0, Piaya, La

The payménts may be made by THE CLIENT
o 5. Havantur T ¥ T. Hawana, for the senscas
corresponsding o the speciaiisad founsm

PONWICES and ivents and inceniives., 0
Ol e P4, AL

BY THE GLIENT

Code

Specify in the payment. Payment o & ' Y
Havanatur T and T_ Havana : : LEG
Bank Address: Calle Primera y 0, Playa, La X o

Habana, Cu
Bank Switch
Cllant Mo, at

Fod the payments o such accounts in the
Coedit Mutuel and (FB banks, these shal be
undarsiood as padd after the corresponding
AMOU i3 debited in B ieEpactive SEoiun

o witrigss whaneof, this document & signed in (2)
T IIERticEl Copeas i Havana on  of 2016

BY HAVAMTAUR BY THE CLIENT
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Royai's Faymerits to Cuba’s Ministrry of Tourism

Good Morning, Michael and Roberta -

We are hearing that the Administration is concerned that the cruise
industry is a major financial contributor to the Cuban regime as a result
of port fees, berthing, exchange rates, shore excursions, etc.

Do we have any data to indicate
government entities and how much we have been able to directly
suppart the Cuban people? Is the comparison of what we pay in fees in
Cuba favorable or unfavorable to what we pay in other Caribbean port
fees?

CLIA is collecting this data and will try to portray the financial support

we provide to the Cuban people as equal to or greater than the suppart
to the government (assuming the data supports that).

| am in DC and we have a meeting with 5enator Rubio tomorrow at 3:00
pm 5o any data you can provide in advance of that meeting would be
greatly appreciated.

Thanks for your help.

Elemi

Elem PP, Kalisch | Vice President | Federal Relabions
Eoyal Canbbean Crunges Lid, | 1050 Caribbear [ FL 3

ECF No. 123-27 at2,3



Royai's Faymerits to Cuba’s Ministrry of Tourism

We can tell you exactly what we have paid HavanaTur. JOrge will have a better idea
where this money goes, but HavanaTur is a government agency, so hard to make a case
this is going to the Cuban people. Copying the GTO team here who can put that
together for you. Also copying Hernan who can tell you about the port fees that we
have paid.

Hi, this is going to be a hard one, the pier for port fees is a similar situation with everything going to the
government, the busses we use are all government owned. Maybe a tiny little bit for the restaurants
we go to, but minuscule amount. | am on my way to st Lucia but you will have the numbers by noon.

| know. | told Mike at CLIA that | would request the data but it would likely support the White House's
belief that most of our $$S is going to government entities.

Yep. The more they dig in to it, the worse it will look.

ECF No. 123-27 at 2, 3 g



Royai's Faymerits to Cuba’s Ministrry of Tourism

* Royal paid Havanatur at least $19,314,276.21 related to the
provision of shore excursions in Cuba.
0 ECF No. 141, 172,at 1] 47; ECF No. 131-3 at 17, RFA No.
221.

* Royal’'s Payments to Cuban People: $0.
0 ECF No. 141, 172, at 1] 98; ECF No. 131-3 at 18 (RFA Nos.
225-227)
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Tourist Visa Reg

L]
g

i

Ired

to Disernbaric Ship at the Havana Port Terminal

e Cuban Government Required Royal’s
Passengers to Purchase “Tourist Visas”
to Disembark at the Havana Port
Terminal for Shore Excursions in
Havana.

0 ECF No. 141, 172,at {[{] 90
0 ECF No. 122-22 at 29; Decl. of M.
Levay, ECF No. 133-35 at 18; Decl.

6,10, 13

* Royal bought the visas from the
Cuban Government and re-sold them
to the passengers at a 50% mark-up

0 ECF No. 122-6 at 59:7 — 60:25;
Decl. of M. Levay, ECF No. 133-35
at /0.

of M. Mattson, ECF No. 133-36 at 5,
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Royal’'s Cruises VWere Tourist Travei to Cuba

e Contracts with Sanctioned Entity of Cuban Ministry of
Tourism (Havanatur) for Tourist Services (Shore Excursions)

e Payments to Sanctioned Entity of Cuban Ministry of Tourism
(Havanatur) for Tourist Services (Shore Excursions)

* TouristVisa Required to Disembark Cruise Ship for Shore
Excursions
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Educationai Travel Under the LIiBERTAD Act

31 CFR Ch. V (7-1-96 Edition)

PART 515—CUBAN ASSETS
CONTROL REGULATIONS

§515.419 Travel related to educational
activities.

(a) Section 515.560(b) provides, in
part, that specific licenses will be is-
sued to persons for travel to Cuba for
clearly defined educational activities.
Transactions related to travel and

maintenance in Cuba for the following
activities will be licensed upon submis-
sion of an adequate written applica-
tion:

(1) Attendance at a meeting or con-
ference held in Cuba by a person with
an established interest in the subject of
the meeting or conference, provided
that:

(1) The meeting or conference is orga-
nized by an international institution or
association that regularly sponsors
meetings or conferences in other coun-
tries; and

(i) The purpose of the meeting or
conference is not the promotion of
tourism in Cuba or other commercial
activities involving Cuba that are in-
consistent with this part: and

(2) Activities related to study for an
undergraduate or graduate degree
sponsored by a college or university lo-
cated in the United States.

(b) Transactions related to travel
that is primarily tourist travel, includ-
ing self-directed educational activities
that are intended for personal enrich-
ment, will not be licensed pursuant to
§515.560(b).

[60 FR 54196, Oct. 20, 19951

ECF No. 171-11 at p. 18
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REQUIREMENTS OF GENERAL LICENSES

(1) Defendant is a “person subject to U.S. jurisdiction,” 31 C.ER.§ 515.572(a)(2)(i) (Nov. 9,
2017) (general authorization to provide carrier services).

(2) Defendant “provide[d] carrier services to, from, or within Cuba.” Id.

(3) Defendant’s cruises were “in connection with travel or transportation, directly or
indirectly, between the United States and Cuba.” Id.

(4) Defendant’s cruises were provided for the travel or transportation to Cuba of “persons,
baggage, or cargo authorized pursuant to” the CACR. /d.

(5) Defendant retained for at least five years “a certification from each customer indicating
the section of [the CACR] that authorizes the person to travel” to Cuba,
id.§ 515.572(b)(1).

(6) Defendant maintained a “full and accurate record of each ... transaction engaged in,’
including the “names and addresses of individual travelers,” id. §§ 515.572(b)(2), 515.601.

(7) Defendant’s shore excursions were not “primarily tourist-oriented,” id. § 515.565(f).

(8) Defendant’s shore excursions were “educational exchanges not involving academic study
pursuant to a degree program,’

id. § 515.565(b) (Nov. 9, 2017) (“General license for people-to-people travel”).
(9) Defendant’s shore excursions took “place under the auspices of an organization that is a

person subject to U.S. jurisdiction that sponsors such exchanges to promote people
to people contact,” id. § 515.565(b)(1).
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REQUIREMENTS OF GENERAL LICENSES

(10) Defendant’s shore excursions were “for the purpose of engaging, while in Cuba, in a

full-time schedule of activities” that:

a. ‘“enhance contact with the Cuban people,’

b. “support civil society in Cuba,” or

c. ‘“promote the Cuban people’s independence from Cuban authorities,’
id. § 515.565(b)(2).

(I I)Defendant’s shore excursions were “a full-time schedule of educational exchange
activities,” id. § 515.565(b)(3).

(12)Defendant’s shore excursions “result[ed] in a meaningful interaction between the
[passengers] and individuals in Cuba.” /d.

(13) Defendant’s shore excursions were accompanied by “[a] person subject to U.S.
jurisdiction who is an employee, paid consultant, agent, or other representative of the
sponsoring organization” that “ensure[d] that each traveler has a full-time schedule of
educational exchange activities,” id. § 515.565(b)(4).

(14) “[T]he predominant portion of” Defendant’s shore excursions was “not with a
prohibited official of the Government of Cuba, as defined in § 515.337, or a prohibited
member of the Cuban Communist Party, as defined in § 515.338," id. § 515.565(b)(5).

(15) Defendant “retain[ed] records sufficient to demonstrate that each individual
[passenger] has engaged in a full-time schedule of activities that satisfy the requirement
of” the people-to-people general license, id., § 5/5.565(b)(6).
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Examples of “People-to-People Travel”

Example | to paragraph (b): An organization sponsors and organizes educational
exchanges not involving academic study pursuant to a degree program for
travelers to learn side-by-side with Cuban individuals in areas such as
environmental protection or the arts. Each traveler in the group will have a full-
time schedule of educational exchange activities that result in meaningful
interaction between the travelers and individuals in Cuba. The group will be
accompanied by a person who is subject to U.S. jurisdiction who is a
representative of the sponsoring organization for the duration of the
trip. The organization’s activities qualify for the general license for
people-to-people travel. In addition, the individual travelers may rely on the
entity sponsoring the travel to satisfy their recordkeeping requirements.

31 C.FR.§ 515.565(b) (Oct. 17,2016 — June 4,2019)
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exampies of “People-to-People Travei”

Example 4 to § 515.565(b): An individual plans to travel to Cuba to rent a bicycle
to explore the streets of Havana, engage in brief exchanges with
shopkeepers while making purchases, and have casual conversations
with waiters at restaurants and hotel staff. None of these activities are
educational exchange activities that will result in meaningful interaction
between the traveler and individuals in Cuba, and the traveler’s trip
does not qualify for the general license.

31 C.FR.§ 515.565(b) (Oct. 17,2016)
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Examples of “People-to-People Travel”

Example 5 to § 515.565(b): An individual plans to travel to Cuba to participate in
discussions with Cuban farmers and produce sellers about cooperative farming
and agricultural practices and have extended dialogue with religious leaders about
the influence of African traditions and religion on society and culture. The
individual also plans to spend a few days engaging in brief exchanges
with Cuban food vendors while spending time at the beach. Only some
of these activities are educational exchange activities that will result in
meaningful interaction between the traveler and individuals in Cuba,
and the traveler therefore does not have a full-time schedule of such
activities on each day of the trip.The trip does not qualify for the

general license.
31 C.FR.§ 515.565(b) (Oct. 17,2016)
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Royal’s “Apparent Violations” of the CACR

CAUTIONARY LETTER

ENF 51433

Travel-relafed transsctions (o, Mromm, or invollving Cuba for any other parpose, o Uhad iin
ot meet the full eriteria and conditlons of one ar more of the ahove-relerenced catepories
of peneral Bicenses, including recond keeping requirements, anre profibited.

Spacihcally, § 515000 of the CACK broadly prolabate LS. parsans from engaging in any
Cransaclions of .!I‘.!-..Ill'l;q s imor rebated to Cuba, inclching (ransachons o 'I':JI:”.."-" i|'.‘|"-: |'r_"|;|‘| & 36
undnthcnzed travel o Cuba, Accocrdingly, RCL's dealings m possible unavibonzed tmvel by
.5, soms 10 Cuba appears to have violared the CACR. .

ECF No. 122-23 at 3-6;
ECF Nos. 141, 172 at 99 95
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Royal “Sponsored” its Shore Excursions Under 515.565(b)

DECLARATION OF MARLA SHAW

I. Mana Shaw, under penalty of perpury. declare as follows:

& From 20016 theough 201%, T served as acooumt imsanager in Boyal Canbbean Cruises
Lid."s global tour operations depanment.

7 Dunng that e, the global rour operations depanment was responsible for
l.ll-'l:.‘.il!l.l?lg_ llil.‘il-l?llillﬂ.ll.lg Jllilltl;lll;_ and |,".I.I.'!|1I'.I:;!.' ||br,‘ ‘\-]bi'lill,! ENCESI0ns taal LIEsE iHl'\-"ﬂ,’Jl_},‘q"l.'ﬁ Ll

purchase,

I1. Durimng the tmime that Royval Canbbean Cnuases Lid cnused to Cuba, there was a
change 1 the government regulatons that meeant a Royval Canbbean Cruises Lid. emplovee or
representative had to sccompany the shore excursions that Royal Canbbean Crnnses Lid. offered
uy Cuba, Becanse of this change. Roval Canbbean Crinses Lid. sent an emploves or repressntative

to escort all of the shore excursions thar it offered in Cuba,

I declare wisder penalty of perjury that the forezoing 1s e and cormect.

Execufed on Sepiember 1‘3 20210,

Maria Shaw
MAELA SHAW

Decl. of M. Shaw, ECF No. 133-43 at 2, 3
ECF No. 122-22 at 3; Decl. of M. Levay, ECF No. 133-35 at 107




Shore Excursions: Tropicana Cabaret

1. Tropicana Cabaret Extravaganza
Havana, Cuba

Short Description:
Experience the Caribbean rivythms, vibrant costumes and sultry dancers of the legendary Tropicana Cabaret, a rollicking
inatitution since the heydays of Havana.

Highlights:

# Applaud a f‘ﬂ-ilr_':l.'l:lril:l!‘l'-'lt 'i"*!'ﬂﬂ:i-‘!it'ﬂﬂ' revue amid the E-Elfﬂfi.’rli of Cuba’s sensational Tropicana Cabangt.
¢ Lean abowt the colorful history of this showplace and the rollicking party it has hosted since 1939,

= Enjoy preferred seating and Havana Club Bum with a mixer to stir up a few cocktails.

Find yourself caught up in the captivating and colorful spectacle that has made the Tropicana Cabaret a Havana
sensation since 1939, 5et in the famed suburb of Marianao, this legendary showplace was born in Havana's heyday as an
international playground. Tondght, you'll relive those glory days surrcunded by lush tropical gardens and blanketed
under starry skies. Enjoy a premier réeserved seat and Havana Club Rum with a miner for a truly authentic VIP experience.
Settle into your seat, whip up a refreshing cocktail, and enjoy a gala performance like no other. Marvel as 200 showgirls,
adorned in wonderfully bawdy costurmes and festooned in elaborate headdresses, take the stage to sing and dance in
dazzling fashion. A live orchestra pumps out the rumba, conga and salsa rhythms, as the vivacious troupe of the
Tropecana Cabaret delivers a slice of Cuban mightlife you'll nolt soon forget.

ECF Nos. 141, 172, at 119 96; ECF No. 122-49 at 42; ECF No. 123-2 at 4; 131-43 at 18. |
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Shore Excursions: Parisien Cabaret

19. Cabaret Parisién

Brief description:
'l"e'l"h"@"r'lr" and greup meeting by the guide at the Cruise Terminal (20 min)

uses depar: to the Pansién at the Hotel Nacional, (20 min).
E.‘l|uv ane of the most well-known typical night cabaret shows of Cuban Culture in the world, in the Hotel Nacional de Cuba, renowned worldwide, A night visit to the

Malecon of Havana and part of the city from the gardens of the Hotel Nacional de Cuba. In the Hotel Nacional, they will find historical information about the stays of
Frank Sinatra, Ava Gardner, Buster Keaton and Winston Churchill, who attended the Cabaret Parisién decades before to admire the sensational show *Cubang,

Cubano”.
Includes 1 welcome cocktail plus the show,
Qur guides provide the clients a historical summary of the locale and the Italian American Mafia's management of the space prior to 1959,

Return to pert, (20 min).

Duration of the excursion: 3 1/2 hours.
Conditions:

Appropriate clathing for a cabaret.

ECF No. 131-43 at 19; ECF Nos. 141, 172, at 11 96, 97.
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RoraL Carigeean Cruises LTD.

L "_l'Jl‘. o T -a'..:A.a.:..o, = .
Em )( o the Cuba specialist

34.

Brief description:
Welcome and group meeting by the guide at the Cruise Terminal |20 min)
Depart to the locales for interaction in relation to making Cuban cocktails. (20 min).
Clients will receive explanations from specalists In making cocktails on how to make these types of drinks at home. (20 a 30 min)
Sub-groups will be formed within the locales 2o the clients can comfortably prepare the drinks being taught, and competitions will take place between the groups 1o
determine which preparations were the best (25 min).
At the end there will be time to interact with the training specialists and hear some of their experiences and anecdotes about the pro‘ession (F2P). (15 min).
Taste some hors d'oeuvires as well as 3 beverages, with a cholce of maojito, daiguiri, cubalibre, soft drink, beer, water. (45 min).
Return to port. (25 min).
Duration of the excursian: 1 1/7 hours. Conditions:

. Light, comfortable clothing for the tour.
. Incledes one bottle of water per pax for the Lour,

ECF No. 131-43 at 29; ECF Nos. 141, 172, at 119 96. 105



The Art of Cu ciktails — Educational Exchange!?

Subject: RE; M14%9 The Art of Cuban Cocktalls - tapas?

Good afternoon Empress and Majesty,
As you know, we are canceling the cooking class and now only selling N149 The Art of Cuban Cocktails.

However, for both legal and guest experence reasons, we need to have the Tour Operator provide small tapas/tastings of Cuban
dishes/snacks to pair with the cocktails in this towr. Legally, we cannot have this program seem like just a boory excursion. Although
| discussed this with Mauricic in person in early August, he hasn't been able to reconfirm his O via email.

Connie Lee | Account Executive, Product Development
Global Tour Operations

p: 305-982-2149 | f: 305-539-6119 | e: hlee@rccl.com
Royal Caribbean Cruises Ltd. | 1050 Caribdsean Way, Miami, FL 33132
Ararnara Club Cruises | Celebsity Cruises | Royal Caribbean International

. : e 2 Lk B aribbsean -
Qtll FE =TT < m IETAE AN DA

However, lor both legal and guest experience reasons, we need to have the Tour Operator provide small tapas/tastings of Cuban
dishes/snacks to pair with the cocktails in this towr. Legally, we cannot have this program seem like just a boory excursion. Although
| discussed this with Mauricio in person in early August, he hasn't been able to reconfirm his OK via email.

ECF No. 123-3 at 3-4 106



Cuban Cocitails — Educationai Exchange?

Q. What would be the legal reasons to have

small tapas and tastings of Cuban dishes and snacks

to pair with the cocktails?

MR. PONCE: Object to form.
You can answer.

A. Again, I think that was for the - for
the guests not to -- to think that in any sort of
way or it can get to an inebriated situation.
Because the whole purpose of this particular

workshop was to teach them about the drinks.
People were going to taste the drinks

that they were mixing. So we needed to have food

in there to make sure that this wasn't a scenario

where they thought it was unlimited drinks or a

scenario like in the Caribbean.

ECF No. 122-4 at 141:17 - 142:6 107
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Shore Excursions: Fanoramic Night Tours

33. Panoramic night tour
Brief description:
Welcome and group meeting by the guide at the Cruise Terminal (20 min)
Depart on foot to Plaza de San Francisco de Asis (5 min).
Walk through the Plaza and transfer to Bodeguita del Medio (20 min).
Time to interact with locals and learn about their customs. (15 min).
ilin Bodeguita del Wedio with an explanation by our guides of the process of making the drink known worldwide, the Mojito. (25 min).

w Iking tour toward Plaza de la Catedral with an explanation of the history and architecture of the location and environs. {25 min).
Clients W'” take an air-conditioned bus and will be transported along the Malecon of Havana to the Hotel Nacional. {20 min).
I 1 E Fame and time to explore the hotel's gardens with their impressive view of the Havana coastline. (40 min),

Return ta port, (10 min),
Duration of the excursion: 4 hours. Conditions:
¥ Light, camfortable clothing for the tour.

. Includes one bottle of water per pax for the tour,

ECF No. 131-43 at 28; ECF Nos. 141, 172, at 119 96. 108



Video-Recoraed Deposition of Jorge Ernesto Delgado

A. Okay. Correcting myself now. I think
-- and I know this happened -- whether I remember
writing this or not is a different question. But I
know that the tours — multiple of the tour guides
we got - not at the beginning but later -- enter
all kinds of nonsensical discussions with our
guests on political issues.

What they were doing basically to our

guests was reading the communist party bible on
whatever they believe in, and that's what I meant
by that. I believe that many of these guys got
those positions and were trained on how to respond
to questions from the guests in the way they did,

basically brainwash.

And still I believe that, so —- which
means, because of the numbers of visitors did
increase radically, and Havanatur serviced all of
the large American cruise lines, initially their
cruise -- I mean, their tour guides, et cetera,
were super professional, accustomed to deal with

European and Canadian tourists, |et cetera.

But then we started seeing that the
volume increased and that there were not enough
tours. So they started hiring fresh students or
students of the Ministry of Foreign Relations.

The Ministry of Foreign Relations in
Cuba is a political school, basically. Those kids
came just because they spoke English to work now
with American tourists, but their software was
whatever they taught them. And, of course, there

ECF No. 122-6 at 101:9 - 105:6. 109
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