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KNOWLEDGE
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CONSTRUCTIVE
KNOWLEDGE

(As to all Defendants)
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House of Representatives Report – March 1996

“The committee of conference notes that investors in Cuba have been effectively on
notice regarding the 5,911 certified U.S. claims since the Cuban claims
program was completed on July 6, 1972. Information regarding whether the claim
to a particular property in Cuba is held by a certified U.S. claimant is readily
available.”
142 Cong. Rec. H1645-02, H1660, 1996 WL 90487.

Constructive Knowledge

Carnival, D.E. 337 & 367 at ¶¶ 43; MSC, D.E. 223 & 252 at ¶¶ 43; Norwegian, D.E. 233 & 280 at ¶¶ 43; Royal, D.E. 144 & 176 at ¶¶ 43 [HDC’s Omnibus SOF and Defendants’ resp. to same]
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“I will allow Title III to come into force. As a result, all companies doing
business in Cuba are hereby on notice that by trafficking in expropriated
American property, they face the prospect of lawsuits and significant liability in the
United States. This will serve as a deterrent to such trafficking, one of the central
goals of the LIBERTAD Act.”

https://www.govinfo.gov/content/pkg/WCPD-1996-07-22/pdf/WCPD-1996-07-22-Pg1265.pdf

President Clinton’s Statement on the LIBERTAD Act
July 16, 1996
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Date: 2015 04 15

Carnival, D.E. 318-32; MSC, 218-38; NCL, D.E. 220-32; Royal, D.E. 131-16 at HDC 022631-33

U.S. Department of Justice 
Foreign Claims Settlement Commission’s Website
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Two billboards were “put up at busy
Miami intersections” that stated:
“Don’t aid theft: Cuban docks are
stolen property.”

D.E. 141 & 172, at ¶¶ 12 [HDC’s SOF & Royal’s resp. to HDC’s
SOF].

Norwegian, D.E. 234 & D.E. 284 at ¶¶ 25; Royal, D.E. 131-13

JUNE 2018
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ACTUAL 
KNOWLEDGE

(As to all Defendants)
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14. Beginning in January 2019, due to the regulatory changes in U.S. policy towards
Cuba and the possible activation of Title III of the Helms-Burton Act, CLIA members that were
operating cruises to Cuba, or planned to do so, jointly requested legal advice from CLIA Counsel
concerning both topics.

15. These CLIA members who originally sought this advice included the defendants of
the lawsuits brought by Plaintiff Havana Docks Corporation (Norwegian Cruise Line Holdings,
Ltd., Carnival Corporation, Royal Caribbean Cruise Line Ltd., and MSC Cruises S.A., collectively,
the “Cuba Cruise Lines) as well as other members including those which, as of 2019, may have
been planning to cruise to Cuba.

January 2019

D.E. 318-40

17. In mid-February 2019, the Cuba Cruise Lines named above received demand letters
from Plaintiff Havana Docks Corporation alleging that these companies violated Title III of the
Helms-Burton Act and demanded that each cease operating at the Sierra Maestra Terminal in
Havana, Cuba.

18. In response, CLIA members requested that CLIA Counsel analyze, on behalf of its
members, the merits of potential Title III claims and the risks that an active Title III poses to cruise
lines.

February 2019

Actual Knowledge

Carnival, D.E. 318-40; Royal, D.E. 128-22; MSC, D.E. 205-40; Norwegian, D.E. 220-40

Declaration of Bradley Rose – CLIA’s General Counsel
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CARNIVAL
ACTUAL KNOWLEDGE
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• Carnival “had some awareness of the certified claim with regard to the Havana
Cruise PortTerminal” around 1996.

D.E. 322-2, at 4-5 (RFA Nos. 1-2) [Carnival’s resp. to HDC’s 1st RFA]; See D.E. 332 and 374, at ¶¶ 15 [HDC’s SOF and Carnival’s resp. to HDC’s SOF]

• Carnival has been aware of the Libertad Act since shortly after it was passed in 1996,
including that the law has a provision regarding liability for trafficking in
confiscated property.

D.E. 332 and 374, at ¶¶ 14 [HDC’s SOF and Carnival’s resp. to HDC’s SOF]

• Carnival knew of the existence of the certified claim as of 2012.

D.E. 332 and 374, at ¶¶ 16 [HDC’s SOF and Carnival’s resp. to HDC’s SOF]
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Carnival, D.E. 308-42 at HavanaDocks_0438611, 617, 620
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Carnival, D.E. 308-42 at HavanaDocks_0438611, 617, 620
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Carnival, D.E. 308-42 at HavanaDocks_0438611, 612
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Carnival, D.E. 308-42 at HavanaDocks_0438617
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Actual Knowledge
Email: Hector Alcalde to Micky Arison

Email: Micky Arison to Arnold Donald

April 30, 2015

D.E. 311-40
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Actual Knowledge

Email:  Arnold Donald to Tara Russell

Email:  Tara Russell to Arnold Donald 

Email:  Arnold Donald to Tara Russell

D.E. 311-40

April 30, 2015
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Carnival, D.E. 308-29 at HavanaDocks_0396172, pg. 1

Report Prepared Prior to 
Carnival Sailing to Cuba in 

2016
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Carnival, D.E. 308-29 at HavanaDocks_0396172, pg. 7

Report Prepared Prior to 
Carnival Sailing to Cuba in 

2016
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February 11, 2019

D.E. 332 & 374 at ¶¶ 41; D.E. 311-45 at 2
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After February 11, 2019 
(receipt of Margol letter)

6 days

D.E. 322-2, at RFA Nos. 100 and 111

Days Used with the Authorization of the 
Havana Docks Corporation

0 days

Carnival’s Use of the Havana Port Terminal

D.E. 332 & 374, at ¶¶ 43 [HDC’s SOF & Carnival’s resp. to HDC’s SOF]
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MSC
ACTUAL KNOWLEDGE
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D.E. 201-1

Actual Knowledge

Page 41
7 Q. When did the Defendants first learn of
8 the Libertad Act?
9 A. 1996-97, as a Floridian.
10 Q. You knew about it back then, sir?
11 A. General knowledge, yes, because I lived
12 in South Florida.
13 Q. And what was your general knowledge back
14 then of the Libertad Act in 1996?
15 A. Very vague, that there was this effort
16 for confiscated property.
17 Q. What kind of effort?
18 A. Through the federal government here.

DEPOSITION OF RICHARD E. SASSO
MSC CRUISES (USA) INC. (CORPORATE REPRESENTATIVE)

November 18, 2020
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February 11, 2019

D.E. 224 & 253, at ¶¶ 28; D.E. 201-11, at 2
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After February 11, 2019 
(receipt of Margol letter)

32 days
D.E. 224 & 253, at ¶¶ 48
[HDC’s SOF and MSC’s resp. to same]

*Undisputed that MSC Opera docked at the 
terminal after Feb. 11, 2019

D.E. 253 & 273, at ¶¶ 61
[HDC’s add. SOF and MSC’s resp. to same]

Days Used with the Authorization of the 
Havana Docks Corporation

0 days

MSC’s Use of the Havana Port Terminal

D.E. 224 & 253, at ¶¶ 32
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NORWEGIAN
ACTUAL KNOWLEDGE
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Page 87
23 Q. When was the first time you learned of

24 the Libertad Act?

25 A. From its enactment.

VIDEO-RECORDED DEPOSITION
LINCOLN MANUEL VIDAL

VICE PRESIDENT and ASSISTANT GENERAL COUNSEL
December 4, 2020

Page 88
1 Q. 1996?
2 A. Yes.
***
9 Q. And are you aware that the Castro regime
10 confiscated nationalized properties of US citizens
11 in and around 1960?
12 A. Yes.
13 Q. Since when have you known that?
14 A. I would say for a very long time.
15 Q. Prior to 2000 did you know that?
16 A. Yes.
17 Q. In 2004?
18 A. Yes.

D.E. 214-5
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Norwegian’s Individual Motion for Summary Judgment

“It is undisputed that Norwegian first learned of Plaintiff ’s existence and its Certified 
Claim in February 2017.”

D.E. 230 at 15
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February 11, 2019

D.E. 214-23, at 2

Case 1:19-cv-21724-BB   Document 445-8   Entered on FLSD Docket 01/14/2022   Page 29 of 39



March 2017 - June 2019 After February 11, 2019 
(receipt of Margol letter)

299 days

D.E. 228 & 282, at ¶¶ 15 
[HDC’s SOF & Norwegian’s resp. to HDC’s SOF]

53 days

D.E. 228 & 282, at ¶¶ 16 
[HDC’s SOF & Norwegian’s resp. to HDC’s SOF]

Days Used with the Authorization of the 
Havana Docks Corporation

0 days

Norwegian’s Use of the Havana Port Terminal

D.E. 228 & 282, at ¶¶ 12, 31 [HDC’s SOF & Norwegian’s resp. to HDC’s SOF]
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ROYAL
ACTUAL KNOWLEDGE
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D.E. 122-5

Page 35

22 Q. Now, this conversation that you had with

23 Representative Diaz-Balart, the one in which he

24 warned Royal Caribbean that they might be subject

25 to lawsuits if they traveled to Cuba, is it – I

VIDEO-RECORDED DEPOSITION 
ELENI P. KALISCH 

VICE PRESIDENT OF GOVERNMENT RELATIONS 
November 18, 2020

Page 36
1 know you don't remember the exact date of the
2 conversation, but is it -- would it be fair to
3 ballpark it at sometime before Royal Caribbean
4 began cruising to Cuba?
5 A. Yes.
6 Q. Did you convey that conversation to
7 anybody else at the time that you had the
8 conversation?
9 A. Well, those conversations with the
10 congressmen included Adam Goldstein. It was during
11 our visits to Capitol Hill.
12 There were a couple of discussions he
13 and I had at MIA waiting for a flight, but the bulk
14 of them were in his office on Capitol Hill, and
15 Adam Goldstein was there.
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D.E. 141 & 172, at ¶¶ 11 [HDC’s SOF & Royal’s resp. to HDC’s SOF] 

No Due Diligence Prior to Sailing to Cuba

Page 43

21 Q. Prior to Royal Caribbean cruising to

22 Cuba and using the Havana Port Terminal, did Royal

23 Caribbean do any due diligence at all to determine

24 who owned the Havana Port Terminal before it was

25 confiscated by the Cuban Government?

VIDEO-RECORDED 30(B)(6) DEPOSITION 
BRADLEY H. STEIN 

Senior Vice President, General Counsel, Corporate Secretary, Chief Compliance Officer
November 20, 2020

Page 44
1 A. Not to my knowledge, no.
2 Q. And why not, sir?
3 A. We didn't think it was necessary.
4 Q. Why not, sir?
5 A. Hmm?
6 Q. Why not?
7 A. Once we received our -- once we
8 understood we had a general license to go to Cuba
9 and once the Cuban Government told us that if we
10 were to go to Havana, this is where we were going,
11 to this pier, we did not feel we needed to do any
12 research to the original owner of the pier.
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Actual Knowledge
June 2018

D.E. 128-10
D.E. 141 & 172, at ¶¶ 13 [HDC’s SOF & Royal’s resp. to HDC’s SOF]

Google Alerts to:
Megan Shaw – Manager of Product Development Under the 
Global Tours Operation Group (2016-2019)
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Actual Knowledge
July 2018

D.E. 128-9
D.E. 141 & 172, at ¶¶ 14 [HDC’s SOF & Royal’s resp. to HDC’s SOF]

Google Alerts to:
Megan Shaw – Manager of Product Development Under the 
Global Tours Operation Group (2016-2019)
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November 2018

D.E. 128-13

Actual Knowledge

D.E. 141 & 172, at ¶¶ 15 [HDC’s SOF & Royal’s resp. to HDC’s SOF]
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D.E. 123-24

D.E. 141 & 172, at ¶¶ 18

[HDC’s SOF & Royal’s resp. to HDC’s SOF]

February 9, 2019
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February 11, 2019

D.E. 141 & 172, at ¶¶ 20 [HDC’s SOF & Royal’s Resp. to HDC’s SOF]
D.E. 131-3 at 2-3 (RFA Nos. 4-5) [Royal’s Resp. to HDC’s 1st Set of RFAs]
D.E. 122-12
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March 2017 - June 2019 After February 11, 2019 
(receipt of Margol letter)

341 days

D.E. 141 & 172, at ¶¶ 29
[HDC’s SOF & Royal’s resp. to HDC’s SOF] – Azamara
Quest & Journey, Empress of the Seas & Majesty of the Seas

D.E. 131-4, at RFA Nos. 145, 150, 174, 175, 177 [Royal’s resp.
to HDC’s 1st RFAs – Aug. 30, 2021] – Silver Wind & Spirit

D.E. 132 at 3 [Royal’s MSJ] – Silver Cloud

73 days

D.E. 131-3, at RFA No. 138 
[Royal’s resp. to HDC’s 1st RFAs – Aug. 2, 2021] – Azamara
Journey, Majesty of the Seas & Empress of the Seas

D.E. 131-4, at RFA Nos. 150, 177
[Royal’s resp. to HDC’s 1st RFAs – Aug. 30, 2021] – Silver
Wind & Spirit

Days Used with the Authorization of the 
Havana Docks Corporation

0 days

Royal’s USE of the Havana Port Terminal

D.E. 141 & 172, at ¶¶ 24, 25 [HDC’s SOF & Royal’s resp. to HDC’s SOF]
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