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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

____________________________________ 
) 

EXXON MOBIL CORPORATION,    )  Civil Action No.: 19-1277 (APM) 
      ) 
   Plaintiff,  ) 
      ) 
v.       ) 
      ) 
CORPORACIÓN CIMEX, S.A., et al.,  ) 

   ) 
      ) 
   Defendants.  ) 
____________________________________) 
 

[TRANSLATION] 
 

DECLARATION OF MALI SURIS VALMAÑA 
 

MALI SURIS VALMAÑA declares under penalty of perjury under the laws of the 

United States of America that the following is true and correct: 

1. I hold the position of Legal Director of Corporación CIMEX, S.A., a sociedad 

anónima organized under the law of the Republic of Cuba (“CIMEX-Cuba”), and have held that 

position since 2012.  I also hold the position of Secretary of the Board of Directors at CIMEX-

Cuba and Corporación CIMEX, S.A., a sociedad anónima organized under the law of the 

Republic of Panama (“CIMEX-Panama”), and have held those positions since 2012.  

2. Neither CIMEX-Cuba, CIMEX-Panama, nor any of their subsidiaries has any 

subsidiaries, divisions, branches, offices, officers, employees, agents or representatives in the 

United States.  

3. Neither CIMEX-Cuba, CIMEX-Panama nor any of their subsidiaries has any 

bank accounts in the United States or with any U.S. banks.  
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4. Neither CIMEX-Cuba, CIMEX-Panama nor any of their subsidiaries conducts 

any commercial activities in the United States.  Neither CIMEX-Cuba, CIMEX-Panama nor any 

of their subsidiaries sells, buys or advertises in the United States or imports or exports products 

or services to or from the United States, nor do any of them have any contracts with any U.S. 

company, except as described herein.  

5. CIMEX-Cuba operates 668 service stations in Cuba providing gasoline for 

automobiles and other services under the trade name “Servicentro CUPET-CIMEX.”  These 

service stations are colloquially known as “Servi-Cupet” stations. 

6. At only a small fraction of these services stations, 66 of the 668 services stations, 

does CIMEX-Cuba carry out any activities connected to remittances. It does so pursuant to a 

written contract between CIMEX-Cuba and Financiera Cimex, S.A. (“Fincimex, S.A.”) that 

appoints CIMEX-Cuba as Fincimex, S.A.’s sub-representative responsible for carrying out 

certain remittance operations, described below, that are required of Fincimex, S.A. under a 

separate International Representation Agreement that Fincimex, S.A. has with Western Union 

(the “Western Union Agreement”).  Fincimex, S.A. also have sub-representative agreements 

with two (2) other legal entities in Cuba, which are not related to Fincimex, S.A., CIMEX-Cuba 

or CIMEX-Panama. 

7. Western Union is not Fincimex, S.A.’s representative in the United States under 

the Western Union Agreement or otherwise. 

8. CIMEX-Cuba is not a party to the Western Union Agreement. 
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9. CIMEX-Panama does not carry out any activities connected to remittances related 

to the Western Union Agreement or otherwise. CIMEX-Panama does not conduct any activities 

connected to service stations in Cuba. 

10. The Western Union Agreement gives Fincimex, S.A. the right to appoint sub-

representatives to carry out its remittance operations, subject to Western Union’s prior written 

consent concerning the identity of any sub-representative before Fincimex, S.A. appoint its sub-

representatives.  

11. There is no contract between Western Union and Fincimex, S.A.’s sub-

representatives. The Western Union Agreement requires that Fincimex, S.A.’s agreement with its 

sub-representatives, which must be approved by Western Union, provides that Western Union is 

a third-party beneficiary of the contract between Fincimex, S.A. and its sub-representatives; 

however, it does not make Fincimex, S.A.’s sub-representatives third-party beneficiaries of the 

Western Union Agreement. 

12. There are 502 different locations in Cuba (“Western Union Locations”) where the 

intended recipient of money sent through Western Union can be paid the remittance amount (the 

“Remittance Amount”). 

The intended recipient has complete discretion to decide from which of the 502 Western 

Union Locations he or she will pick up the Remittance Amount.  The intended recipient does not 

share that information with Western Union, CIMEX-Cuba or Fincimex, S.A. at the time the 

transaction is sent. 

Only 276 of these 502 Western Union Locations are operated by CIMEX and only 66 of 

these 502 Western Union Locations are service stations operated by CIMEX.  

[Initial] 

Case 1:19-cv-01277-APM   Document 42-4   Filed 06/16/20   Page 3 of 33



4 
 

I have reviewed the property records registered on the Registries of Property of the 

Ministry of Justice of the Republic of Cuba for all of the 276 Western Union Locations operated 

by CIMEX.  They indicate that only between four and ten (4-10) of the properties at which there 

are Western Union Locations had or could have had any connection to Essosa. 

13. Below is a description of how the remittance operations function under the 

Western Union Agreement:  

a. An individual wishing to make a remittance to an individual in Cuba goes 

to a Western Union location in the U.S. or accesses Western Union’s 

website or mobile app from the U.S. and indicates the name of the 

recipient, the recipient’s country location and amount of money that the 

Western Union’s customer wants the intended person in Cuba to receive in 

Cuban Convertible Pesos (CUCs) – that is, the Remittance Amount.  

Western Union’s customer must also submit his or her own personal 

identification information and an affidavit about the purpose of the 

remittance in order to satisfy the licensing requirements of the Cuban 

Assets Control Regulations of the U.S. Department of Treasury’s Office of 

Foreign Assets Control (“OFAC”).  

b. Western Union’s customer then: makes payment to Western Union of the 

equivalent in U.S. Dollars of the Remittance Amount plus a fee in U.S. 

Dollars charged by Western Union (the “Fee”); and receives a unique 

identification code for that particular remittance (the “Unique Code”). 
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c. Western Union’s customer must then send the Unique Code to the 

intended recipient in Cuba through independent means (such as telephone 

or email), not involving Western Union, CIMEX-Cuba or Fincimex, S.A. 

d. The intended recipient then has complete discretion to go to any one of 

502 Western Union Locations to be paid the Remittance Amount. 

e. The recipient shows his or her identification to the Western Union sub-

representative at whichever Location he or she chooses and provides the 

sub-representative with the Unique Code. 

f. The sub-representative then logs into Western Union’s platform using a 

login provided by Western Union. The usage of Western Union platform 

requires an internet connection. 

g. The sub-representative looks up the Unique Code provided by the 

recipient in the Western Union platform to see if there is a remittance for 

that person with that Unique Code. 

h. If there is, then the sub-representative compares the identification 

provided by the recipient to the name included in the Western Union 

platform. 

i. If the name and Unique Code in the Western Union platform matches the 

information provided by the recipient, the sub-representative then pays the 

recipient an amount in cash (CUCs) equal to the Remittance Amount. The  
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recipient cannot be paid by obtaining or refilling a card of any type 

(plastic, debit or other). 

j. The sub-representative then checks off a box in the Western Union 

platform to indicate that the Remittance Amount has been paid out and 

when and at what Location it was paid out. 

k. If the name or Unique Code in the Western Union platform does not 

match the information provided by the recipient, the sub-representative 

will not pay out any money.  

l. The business day after the sub-representative pays the recipient, Western 

Union settles with Fincimex, S.A. by making a transfer to a bank account 

of Fincimex, S.A. located neither in the U.S. nor in Cuba. The settlement 

amount equals to the amount received from its customer minus Western 

Union’s percentage of the Fee. Subsequently, and once the settlement 

process with Western Union has been completed, Fincimex, S.A. starts its 

own internal settlement process, in which Western Union does not 

intervene. First, Fincimex, S.A. makes a transfer from the third country 

bank account to Fincimex, S.A.’s account at a Cuban bank and then 

another transfer from that account to its account denominated in CUCs at a 

Cuban bank in an amount equal to the Remittance Amount paid to the 

recipient plus the sub-representative’s share of Fincimex’s share of the  
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Fee. Fincimex, S.A. then makes a transfer in Cuba in CUCs to the sub-

representative equal to the amount of the Remittance Amount paid to the 

recipient plus the sub-representative’s share of Fincimex, S.A.’s share of 

the Fee. Fincimex, S.A. keeps its share of the Fee for each transaction. 

m. If the recipient does not collect the Remittance Amount that Western 

Union’s customer intended to have paid out in Cuba, no money is 

transferred to Fincimex, S.A. for that transaction. 

n. Neither CIMEX-Cuba nor Fincimex, S.A. has any contact with Western 

Union’s customers throughout the whole process described above. 

o. Neither CIMEX-Cuba nor Fincimex, S.A. advertises, solicits, promotes, or 

otherwise seeks to secure remittances for recipients in Cuba.  

p. Neither CIMEX-Cuba nor Fincimex, S.A. has any contact with the 

recipient prior to the recipient’s presenting himself or herself to be paid.  

q. Under the Western Union Agreement, the information about the 

Remittance Amount to be paid in Cuba, the Remittance Amount paid out 

in Cuba and the amount of the fees owed to Fincimex, S.A. by Western 

Union, is shared through Western Union’s platform. Neither CIMEX-

Cuba nor Fincimex, S.A. relays any such information to Western Union by 

email, phone call, letter, or other transmission except as provided in this 

subparagraph. 
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14. The Western Union Agreement places no restriction on where Western Union’s 

customers can be located. Nevertheless, and considering U.S. regulations on the matter, only 

remittances generated in the U.S. are currently being paid out in Cuba.  

15. The Western Union Agreement prohibits Fincimex, S.A., CIMEX-Cuba or any 

other sub-representative, from collecting money in Cuba to be paid out in the United States or in 

any other country.  

16. The Western Union Agreement does not impose any obligations upon Western 

Union to undertake or perform any acts in the United States, or elsewhere, except to carry out the 

acts in connection with remittances it chooses to initiate described in this declaration, including, 

without limitation, any obligation to solicit, promote, or advertise remittances.  

17. Neither Fincimex, S.A nor CIMEX-Cuba sends any monies from Cuba to the 

United States under the Western Union Agreement. 

18. Neither CIMEX-Cuba nor Fincimex, S.A. engages in advertisement, promotion, 

solicitation in the United States in any way related to the Western Union remittance operations 

(or otherwise). Neither CIMEX-Cuba nor Fincimex, S.A. engages a third-party to advertise, 

promote or solicit the Western Union remittance operations.   

19. All of the negotiations of the contract between Western Union and Fincimex, S.A. 

were conducted outside of the United States.   

20. The point of contact at Western Union for all or almost all technical or operational 

issues is representatives of Western Union located in Panama. 
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21. CIMEX-Cuba does not own the real property where it operates service stations.  

Rather, it pays Inmobiliaria Cimex, S.A. (“ICSA”) rent for the right to use these properties. The 

right to use the service stations includes, but is not limited to, use of the service stations for the 

remittance business.  

22. CIMEX-Panama does not own, lease, manage, possess or operate any service 

stations, nor does it conduct any commercial activities in Cuba. 

23. CIMEX-Panama has its own legal personality and observes all corporate 

formalities required under Panamanian law. It maintains its own books and records, separate 

from the books and records of any other entity. CIMEX-Panama has its own assets that include, 

but are not limited to, its ownership of the majority of the shares of CIMEX-Cuba. 

24. Fincimex, S.A. is a sociedad anónima organized under Cuban law, separate from 

CIMEX-Cuba and CIMEX-Panama with its own assets and legal personality. It maintains its 

own books and records, separate from the books and records of any other entity. It has 

approximately 170 employees which it employs directly through a contract between the 

employee and Fincimex, S.A. Its main office is located at Calle 8 No. 319 between Avenida 3ra 

y 5ta in Havana, Cuba. It also has several additional satellite offices in Cuba. Fincimex, S.A. 

rents each of these office spaces directly from ICSA. Fincimex, S.A. does not share any office 

space with CIMEX-Cuba or CIMEX-Panama.  Fincimex, S.A.’s President is also the President 

of CIMEX-Cuba and CIMEX-Panama.  
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25. Fincimex, S.A. does not have any: subsidiaries, divisions, branches, offices, 

officers, employees, agents or representatives in the United States; or any bank accounts in the 

United States or with any U.S. banks.  

26. Fincimex, S.A. does not conduct any commercial activities in the United States.  

Fincimex, S.A. does not sell, buy or advertise in the United States or import or export products 

or services to or from the United States, nor does it have any contracts with any U.S. company, 

except as described herein.  

27. Fincimex, S.A. is not a division of CIMEX-Cuba or CIMEX-Panama. Fincimex, 

S.A. is a majority but not wholly-owned subsidiary of CIMEX-Cuba.  

28. ICSA is a sociedad anónima organized under Cuban law, separate from CIMEX-

Cuba (and CIMEX-Panama), with its own assets and legal personality. It maintains its own 

books and records, separate from the books and records of any other entity. It has approximately 

92 employees that ICSA employs directly through a contract between the employee and ICSA. 

ICSA is not a division of CIMEX-Cuba (or CIMEX-Panama).  ICSA is a majority but not 

wholly-owned subsidiary of CIMEX-Cuba. CIMEX-Cuba’s agreement with ICSA for use of the 

service stations is for five (5) years and is renewed every five (5) years.   

29. ICSA does not have any: subsidiaries, divisions, branches, offices, officers, 

employees, agents or representatives in the United States; or any bank accounts in the United 

States or with any U.S. banks. ICSA does not have any subsidiaries at all. 

30. ICSA does not conduct any commercial activities in the United States. ICSA does 

not sell, buy or advertise in the United States or import or export products or services to or from 

the United States, nor does it have any contracts with any U.S. company. 
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31. Any foodstuffs imported from the United States that may be sold by CIMEX-

Cuba at service stations in Cuba are bought in Cuba by CIMEX from another Cuban company, 

Empresa Cubana Comercializadora de Alimentos (Cuban Commercial Food Empresa) known as 

Alimport. Alimport is a legal entity with its own assets and legal personality. It is unrelated and 

unaffiliated with CIMEX-Cuba (and CIMEX-Panama). Alimport buys and imports agricultural 

products and foodstuffs from the United States and then sells them to entities within the Cuban 

market. CIMEX-Cuba does not give any direction to Alimport about which products Alimport 

should purchase or from whom or where it should purchase products. 

32. Besides its contract with Western Union, Fincimex, S.A. has only one other 

contract with a U.S. company. This is a contract to pay out Remittance Amounts requested by 

the U.S. company’s customers to individuals in Cuba. None of the Remittance Amounts paid out 

under this contract are paid out at service stations in Cuba. 

33. All meetings with this U.S. company have occurred outside the United States. 

34. The remittance operations under this contract are similar to the operations under 

the Western Union Agreement with the following differences: (i) CIMEX-Cuba does not carry 

out any activities related to remittances related to the agreement with this U.S. company; (ii) the 

U.S. company periodically makes payments to Fincimex, S.A. at a third-country bank located in 

a third country and unconnected to any particular request to pay out a Remittance Amount in 

Cuba; Fincimex, S.A. credits the U.S. company with the amount transferred and charges the 

Remittance Amounts paid to the individuals in Cuba as well as its fees against these funds. 

Fincimex, S.A. will not provide services unless the U.S. company has a positive funds balance  
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with Fincimex, S.A.; (iii) the Remittance Amount is paid out either by Fincimex, S.A.’s adding 

value to the recipient’s Cuban debit card or by the recipient’s receiving CUCs paid out at certain 

banks in Cuba; and (iv) information about the remittance requests received by the U.S. company 

and the Remittance Amounts paid out by Fincimex, S.A. is exchanged by email. As with the 

Western Union Agreement, CIMEX-Panama does not carry out any activities connected to 

remittances related to the agreement with this U.S. company. No activities connected to 

remittances paid out in Cuba under the agreement with this U.S. company are carried out at any 

service stations in Cuba. 

35. Fincimex, S.A. does not have any contact with the U.S. company’s customers 

throughout the whole process described in paragraph 34.  Fincimex, S.A. does not send any 

monies from Cuba to the United States under this contract. Fincimex, S.A. does not advertise, 

promote or solicit in the United States in any way related to this contract. Fincimex, S.A. does 

not engage a third-party to advertise, promote or solicit in any way related to this contract.  As 

far as I know, Fincimex, S.A.’s name is not used by this company in their promotion. 

36. Fincimex, S.A. maintains a website www.aisremesascuba.com, hosted outside of 

the United States, that persons from any country in the world can use to have Remittance 

Amounts paid out to individuals in Cuba. No activities connected to remittances sent through this 

website are carried out at any service stations in Cuba. The website receives requests from 

individuals in more than eighty (80) different countries to pay out Remittance Amounts to  
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individuals in Cuba. The website is in Spanish and English. The domain 

www.aisremesascuba.com is owned by CIMEX-Cuba, but CIMEX-Cuba otherwise does not 

have any involvement in the ownership or operation of the website. The name American 

International Services appears on the website.  

37. The remittance operations are similar to the operations described in paragraph 34 

above with the following difference: Fincimex, S.A. has a contract with a non-U.S., non-Cuban 

company (hereinafter the “third-country company”) to process remittances sent through the 

website; this third-country company is not affiliated, owned, operated or controlled by CIMEX-

Cuba, CIMEX-Panama, Fincimex, S.A. or any Cuban person; this third-country company 

periodically makes payments to Fincimex, S.A. in a non-U.S. dollar denominated account in the 

name of Fincimex, S.A. at a bank located in Cuba and unconnected to any particular request to 

pay out a Remittance Amount in Cuba; Fincimex, S.A. credits the third-country company with 

the amounts transferred; when an individual uses the website to have a Remittance Amount paid 

out in Cuba, Fincimex, S.A. charges the Remittance Amounts in Cuba and draws its fees against 

the credit; the third-country company is independently responsible for collecting money from the 

remitter; Fincimex, S.A. will not provide services unless the third-country company has a 

positive credit balance with Fincimex, S.A. 

38. American International Services, S.A. (“AIS, S.A.”) is a sociedad anónima 

organized under Panamanian law. It is a wholly-owned subsidiary of CIMEX-Panama. It does 

not have any: subsidiaries, divisions, branches, offices, officers, employees, agents or 

representatives in the United States; bank accounts in the United States or with any U.S. banks;  
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nor does it conduct any commercial activities in the United States or sell, buy or advertise in the 

United States or import or export products or services to or from the United States. 

39. AIS, S.A. has a contract with two U.S. companies, in addition to thirteen (13) 

contracts with companies from other countries, to pay out Remittance Amounts to individuals in 

Cuba. No activities connected to remittances paid out in Cuba under these two contracts are 

carried out at any service stations in Cuba. 

40. The remittance operations under these two contracts are the same as those 

described in paragraph 34 above with the following difference: AIS, S.A. credits the U.S. 

companies in CUCs and AIS, S.A. and Fincimex, S.A. are paid fees for the remittance operations 

in CUCs against this credit. AIS, S.A. has a contract with Fincimex, S.A. to process remittances 

in Cuba sent from all over the world.  

41. All meetings with these U.S. companies have occurred outside the United States. 

42. Cubapack is a commercial division of CIMEX.  

43. Cubapack has contracts with six (6) U.S. companies under which Cubapack 

delivers non-commercial packages to individuals in Cuba that these U.S. companies deliver for 

the U.S. companies’ customers to Cubapack at a port in Cuba.   

44. Cubapack also has contracts with non-U.S. companies, such as companies in 

Spain, Canada, Panama, Italy and Ecuador, under which Cubapack delivers non-commercial  
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packages to individuals in Cuba that these non-U.S. companies deliver for these customers to 

Cubapack at a port in Cuba. 

45. Cubapack’s contracts with U.S. companies do not indicate from where the 

packages will be sent.  Under these agreements, the U.S. companies can send package from the 

United States or any other country.  The same is true for Cubapack’s contracts with non-U.S. 

companies.  Cubapack’s contracts with U.S. companies do not impose on the U.S. companies 

any obligations to be performed in the United States or require them to process a minimum 

number of packages. 

46. Under its contracts both with U.S. and non-U.S. companies, Cubapack is paid a 

fee for its services based on the destination within Cuba, the size and weight of the packages that 

Cubapack receives in Cuba. 

47. All meetings with these U.S. companies have occurred in Cuba.  

48. Under Cubapack’s contracts with U.S. companies, these U.S. companies 

periodically make payments to Cubapack in U.S. dollars at a third-country bank located in a 

third-country, and unconnected to any particular request to deliver a package in Cuba; Cubapack 

credits the U.S. company with the amounts transferred, and subtracts the payment for its services 

against those funds.  Cubapack will not provide services unless the U.S. company has a positive 

funds balance with Cubapack.  Cubapack’s contracts with U.S. companies do not require that 

payment be made from the United States. 
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49. Cubapack does not send packages from Cuba to the United States. 

50. Cubapack does not have any subsidiaries, divisions, branches, offices, officers, 

employees or representatives in the United States; or any bank accounts in the United States or 

with any U.S. banks.  

51. Cubapack does not conduct any commercial activities in the United States, nor 

does it have any contracts with any U.S. company, except as described herein.  

52. Cubapack does not advertise, promote or solicit in the United States related to any 

of its contracts with these U.S. companies.  Cubapack has not engaged a third-party to advertise, 

promote or solicit the package delivery business with these U.S. companies.   

53. CIMEX does not partner, affiliate or associate with CUPET in business ventures 

that involve or benefit from CUPET’s oil exploration and importation activities. 

54. CIMEX-Cuba is a sociedad anónima organized under Cuban law, with its own 

assets and legal personality. It observes all corporate formalities required under Cuban law. It 

maintains its own books and records, separate from the books and records of any other entity. 

 
Executed on:   June __, 2020 
 

Signature: 
 

Name:   
 

[Signature] 

MALI SURIS VALMAÑA 
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CERTIFICATE OF TRANSLATION 
 
 

I, Nahum Hahn, am competent to translate from Spanish into English, and certify that the 

translation of the attached document, “Declaration of Mali Suris Valmaña”, is true and 

accurate to the best of my abilities. 

June 16, 2020 

 

Nahum Hahn      

161 Gordonhurst Ave. 

Montclair, NJ 07043 

(917) 680-4699 
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